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ENVIRONMENTAL INDEMNITY 

 
 
 

This ENVIRONMENTAL INDEMNITY (“Indemnity”) is entered into as of February 1, 
2021, by SAN BENITO HEALTH CARE DISTRICT, a political subdivision of the State of 
California (“Indemnitor”), for the benefit of the Office of Statewide Health Planning and 
Development of the State of California (“Office”), and its successors and assigns, and the 
directors, officers, agents, attorneys, and employees (each of which shall be referred to 
hereinafter individually as an “Indemnitee” and collectively as the “Indemnitees”). 

 
RECITALS 

 
A. The Office and the Indemnitor have entered into a Contract of Insurance of even date 

herewith (“Contract of Insurance”) and a Regulatory Agreement of even date herewith 
(“Regulatory Agreement”). The obligations of the Indemnitor arising out of the Contract of 
Insurance and the Regulatory Agreement are to be secured by, among other things, that certain 
Deed of Trust of even date herewith executed by the Indemnitor as trustor, to Chicago Title 
Insurance Company, as trustee, in favor of the Office, as beneficiary (“Deed of Trust”), which 
Deed of Trust encumbers the real property described on Exhibit A attached hereto (“Premises”), 
a copy of which is attached hereto. 

 
B. As a result of the exercise of the Office’s rights and remedies under the Regulatory 

Agreement, an Indemnitee may hereafter become the owner of the Project pursuant to a 
foreclosure sale or deed in lieu thereof. In such event, one or more of the Indemnitees may 
thereafter incur or suffer certain liabilities, costs, and expenses in connection with the Project 
relating to Hazardous Materials (as defined in the Regulatory Agreement). The Office has 
therefore made it a condition of the Office’s entering into the Contract of Insurance that this 
Indemnity be executed and delivered by the Indemnitor in order to protect the Indemnitees 
from any such liabilities, costs, and expenses and all other Post-Foreclosure Transfer 
Environmental Losses (as hereinafter defined). 

 
AGREEMENT 

 
In consideration of the foregoing and of the Office executing and delivering the Contract 

of Insurance, and other valuable consideration, the receipt of which is hereby acknowledged, 
the Indemnitor agrees as follows. 

 
SECTION 1. Unless the context clearly otherwise requires, all capitalized terms not 

defined below and used in this Indemnity shall have the meanings assigned to such terms in the 
Regulatory Agreement: 

 
a. “Foreclosure Transfer” means the transfer of title to all or any part of the Premises at a 

foreclosure sale under the Deed of Trust, either pursuant to judicial decree or the power of sale 
contained in the Deed of Trust, or by deed in lieu of such foreclosure. 
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b. “Losses” means any and all losses, liabilities, damages, demands, claims, actions, 
judgments, causes of action, assessments, penalties, costs and expenses (including, without 
limitation, the reasonable fees and disbursements of outside legal counsel and accountants and 
the reasonable charges of in-house legal counsel and accountants), and all foreseeable and 
unforeseeable consequential damages. 

 
c. “Post-Foreclosure Transfer Environmental Losses” means Losses suffered or incurred, 

following a Foreclosure Transfer, by any Indemnitee, arising out of or as a result of: 
 
(1) the occurrence, prior to a Foreclosure Transfer, of any Hazardous Material Activity; 
 
(2) any violation, prior to such Foreclosure Transfer, of any applicable Environmental 

Laws relating to the Premises or to the ownership, use, occupancy or operation thereof; 
 
(3) any investigation, inquiry, order, hearing, action, or other proceeding by or before 

any governmental agency in connection with any Hazardous Material Activity occurring or 
allegedly occurring prior to a Foreclosure Transfer; or 

 
(4) any claim, demand or cause of action, or any action or other proceeding, whether 

meritorious or not, brought or asserted against any Indemnitee which directly or indirectly 
relates to, arises from or is based on any of the matters described in Subsections (1), (2), or (3), or 
any allegation of any such matters. 

 
SECTION 2. The Indemnitor shall, to the extent permitted by law, indemnify, defend, 

and hold harmless Indemnitees, and each of them, from and against any and all Post-
Foreclosure Transfer Environmental Losses. 

 
SECTION 3. The Indemnitor shall not have any liability hereunder prior to a Foreclosure 

Transfer, and no claim may be made hereunder by any Indemnitee prior thereto. This 
Indemnity is given solely to protect the Office and the other Indemnitees against Post-
Foreclosure Transfer Environmental Losses, and not as additional security for, or as a means of 
repayment of, the Indemnitor’s obligations under the Regulatory Agreement. The obligations of 
the Indemnitor under this Indemnity are independent of, and shall not be measured or affected 
by: 

 
a. any amounts at any time paid with respect to the Contract of Insurance or owing with 

respect to the Contract of Insurance, the Regulatory Agreement and/or the Deed of Trust, or 
secured by the Deed of Trust, 

 
b. the sufficiency or insufficiency of any collateral (including, without limitation, the 

Project) given to the Office to secure repayment of any amounts owing with respect to the 
Contract of Insurance, the Regulatory Agreement and/or the Deed of Trust, 

 
c. the consideration given by the Office or any other party in order to acquire the 

Premises, or any portion thereof, 
 
d. the modification, expiration or termination of the Contract of Insurance, the 

Regulatory Agreement or any other document or instrument relating thereto, or 
 
e. the discharge or repayment in full of amounts owing with respect to the Contract of 

Insurance, the Regulatory Agreement and/or the Deed of Trust (including, without limitation, 
by amounts paid or credit bid at a foreclosure sale or by discharge in connection with a deed in 
lieu of foreclosure). 
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Notwithstanding the provisions of any document or instrument, none of the obligations 

of the Indemnitor hereunder shall be in any way secured by the lien of the Deed of Trust or any 
other document or instrument securing the obligations under the Regulatory Agreement. 

 
SECTION 4. The Indemnitor’s obligations hereunder shall survive the sale or other 

transfer of the Premises or the Project prior to a Foreclosure Transfer. The rights of each 
Indemnitee under this Indemnity shall be in addition to any other rights and remedies of such 
Indemnitee against the Indemnitor under any other document or instrument now or hereafter 
executed by the Indemnitor, or at law or in equity (including, without limitation, any right of 
reimbursement or contribution pursuant to CERCLA, as defined in the Regulatory Agreement), 
and shall not in any way be deemed a waiver of any of such rights. 

 
SECTION 5. All obligations of the Indemnitor hereunder shall be payable upon written 

demand to the Indemnitor by any Indemnitee. Such written demand shall be accompanied by a 
statement explaining the Post-Foreclosure Transfer Losses claimed and shall set forth the 
amounts demanded therefor. Any amount due and payable hereunder to any Indemnitee by the 
Indemnitor which is not paid within thirty (30) days after the receipt by the Indemnitor of such 
written demand from an Indemnitee shall bear interest from the date of such demand at ten 
percent; provided, however, an Indemnitee shall not be entitled to any such interest if the 
Indemnitor: 

 
a. contests said obligations, and 
 
b. prevails in said contest action. 
 
SECTION 6. The Indemnitor shall pay to each Indemnitee all costs and expenses 

(including, without limitation, the reasonable fees and disbursements of any Indemnitee’s 
outside legal counsel and the reasonable charges of any Indemnitee’s in-house legal counsel) 
incurred by such Indemnitee in connection with this Indemnity or the enforcement hereof. 

 
SECTION 7. This Indemnity shall be binding upon the Indemnitor, its heirs, 

representatives, administrators, executors, successors and assigns and shall inure to the benefit 
of and shall be enforceable by each Indemnitee, its successors, endorsees and assigns. As used 
herein, the singular shall include the plural and the masculine shall include the feminine and 
neuter and vice versa, if the context so requires. If this Indemnity is executed by more than one 
person or entity, the liability of the undersigned hereunder shall be joint and several. 

 
SECTION 8. This Indemnity shall be governed and construed in accordance with the 

laws of the State of California. Any action or proceeding to enforce or interpret any provision of 
this Indemnity shall be brought, commenced or prosecuted in Sacramento County, California. 

 
SECTION 9. Every provision of this Indemnity is intended to be severable. If any 

provision of this Indemnity or the application of any provision hereof to any party or 
circumstance is declared to be illegal, invalid or unenforceable for any reason whatsoever by a 
court of competent jurisdiction, such invalidity shall not affect the balance of the terms and 
provisions hereof or the application of the provision in question to any other party or 
circumstance, all of which shall continue in full force and effect. 
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SECTION 10. No failure or delay on the part of any Indemnitee to exercise any power, 
right or privilege under this Indemnity shall impair any such power, right or privilege, or be 
construed to be a waiver of any default or an acquiescence therein, nor shall any single or 
partial exercise of such power, right or privilege preclude other or further exercise thereof or of 
any other right, power or privilege. No provision of this Indemnity may be changed, waived, 
discharged or terminated except by an instrument in writing signed by the party against whom 
enforcement of the change, waiver, discharge or termination is sought. 

 
IN WITNESS WHEREOF, this indemnity is executed as of the day and year first written 

above. 
 

SAN BENITO HEALTH CARE DISTRICT 
 
 
 
By    

Mark Robinson 
Chief Financial Officer 
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EXHIBIT A 
 

DESCRIPTION OF THE PREMISES 
 
 

The land referred to herein below is situated in the County of San Benito, State of California, and is 
described as follows: 
 

Hazel Hawkins Memorial Hospital & Mabie Skilled Nursing Facility 
911 Sunset Drive, Hollister, CA 

 
That part of Homestead Lot 39 of the San Justo Rancho, according to the Map thereof filed July 

21, 1876, in Vol. 1 of Maps, at page 64, San Benito County Records, bounded and particularly described as 
follows: 

 
Beginning at the intersection of the line common to Homestead Lots 38 and 39 as shown on said 

Map, with the Northeasterly line of the State Highway V-SBt-119E (formerly Southern Pacific Railroad to 
Tres Pinos) and running thence along said Lot line North 2° 37’ East 1400.00 feet, more or less, to the 
intersection thereof with the centerline of Sunset Drive as shown on the Map of Sunset Heights recorded 
in Book 5 of Maps at page 75, San Benito County Records; thence along the projection Westerly of the 
centerline of Sunset Drive North 87° West, 832.66 feet, more or less, to the intersection thereof with the 
Northeasterly line of said Highway; thence along said Northeasterly Highway line South 28° 02’ 30” East 
1633.75 feet to the point of beginning. 

 
EXCEPTING THEREFROM THE FOLLOWING: 
 

1. That portion conveyed to Peter E. Jones etux by Deed from San Benito Hospital District, recorded 
December 10, 1963, Recorder’s File No. 85328, San Benito County Records. 

 
2. That portion conveyed to Ted L. Stephens by Deed from San Benito Hospital District, recorded May 

28, 1965, Recorder’s File No. 90315, San Benito County Records. 
 
3. That portion conveyed to the City of Hollister by Deed from San Benito Hospital District, recorded 

May 19, 1966, Recorder’s File No. 93721, San Benito County Records. 
 
4. Lots 1 thru 6 exclusive and Lot A of Tract No. 187, Unit No.1, Hazel Hawkins Memorial Hospital 

District Subdivision, filed for record May 23, 1984, in Book 9 of Maps, at page 64, San Benito County 
Records. 

 
5. That portion conveyed Michael D. Dennehy, as Trustee of the Michael D. Dennehy Trust, under 

Declaration of Trust dated 1/14/1999, a Trust by Deed from San Benito Hospital District and Michael 
D. Dennehy, as Trustee of the Michael D. Dennehy Trust, under Declaration of Trust dated January 14, 
1999, recorded July 20, 2005, Recorder’s File No. 2005-0012569, San Benito County Records. 

 
057-220-022 

 
 

Hazel Hawkins Memorial Hospital Driveway 
901 Sunset Drive, Hollister, CA 

 
Lot A of Hazel Hawkins Memorial Hospital, District Subdivision, Excepting therefrom Lots 1 Thru 6, as 
set forth at Tract No. 187, Unit No. 1, Recorded May 23, 1984, in Book 9 of Maps, at Page 64, Recorder's 
File No. 8402574, San Benito County Records. 
 
APN: 057-220-020 
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Mabie Northside Skilled Nursing Facility 
900 Sunset Drive, Hollister, CA 

 
Parcel 1: 
 
That portion of Homestead Lot 39 of the San Justo Rancho, in the City of Hollister, County of San 

Benito, State of California, according to map filed in Vol. 1, Page 64 of Maps, in the Office of the County 
Recorder of said county, described as follows: 

 
Beginning at a point which bears North 2 deg. 37’ East, 42.00 feet and North 87 deg. 00’ West, 

300.00 feet from an iron pipe at the Northeasterly corner of the land of the San Benito Hospital District, 
shown on map recorded May 19, 1959 in Vol. 6, Page 23 of Maps, records of said county; thence, parallel 
with and 42.00 feet Northerly, at right angles, from the Northerly line of said district lands. 

 
(1) North 87 deg. 00’ West, 320.42 feet; thence, 
 
(2) Along a curve to the right, having a radius of 20.00 feet, through a central angle of 90 deg. 00’ an arc 

distance of 31.42 feet; thence, 
 
(3) North 3 deg. 00’ East 95.36 feet; thence, 
 
(4) Along a curve to the left having a radius of 360.00 feet, through a central angle of 8 deg. 34’ 29” an arc 

distance of 53.88 feet; thence, 
 
(5) Along a curve to the right, having a radius of 20.00 feet, through a central angle of 98 deg. 11’ 29” an 

arce distance of 34.28 feet; thence, 
 
(6) South 87 deg. 23’ East, 323.50 feet; thence, 
 
(7) South 2 deg. 37 West, 194.18 feet to the point of beginning. 

 
057-210-001 
 
Parcel 2: 
 
A non-exclusive easement for ingress, egress and public utilities over, under on and across, a 

strip of land 12.00 feet in width the Northerly line of which is described as follows: Beginning at a point 
in the line common to Lots 38 and 39 as shown on said Map, distant thereon North 2 deg. 37’ East 42.00 
feet from an iron pipe at the Northeasterly corner of the lands of the San Benito Hospital District as 
shown on Map recorded in Vol. 6 of Maps, at page 23, San Benito County Records, and running thence 
parallel with and 42.00 feet Northerly at rights angles from the Northerly line of said Hospital District 
Lands (being also the centerline of Sunset Drive) North 87 deg. 00’ West 620.42 feet. 

 
 

San Benito Community Health Clinic 
930 Sunset Drive, Hollister, CA 

 
That part of Homestead Lot 39 of the San Justo Rancho, according to the Map thereof filed July 

21, 1876, in Vol. 1 of Maps, at page 64, San Benito County Records, bounded and particularly described as 
follows: 

 
Beginning at an iron pipe in the line common to Lots 38 and 39 as shown on said Map, distant 

thereon North 2 deg. 37’ East 42.00 feet from an iron pipe at the Northeasterly corner of the lands of the 
San Benito Hospital District, as shown on Map recorded in Vol. 6 of Maps, at Page 23, San Benito County 
Records, and running thence parallel with and 42 feet Northerly at right angles from the Northerly line of 
said Hospital District lands (which is also the centerline of Sunset Drive) North 87 deg. 00’ West 300.00 
feet; thence North 2 deg. 37’ East 194.18 feet; thence South 87 deg. 23’ East 300.00 feet to a point on the 
Easterly line of Homestead Lot 39; thence South 2 deg. 37’ West 196.19 feet to the point of beginning. 
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057-210-002 
 

 
Mabie First Street Healthcare Center 

321 First Street, Hollister, CA 
 

Parcel 2, in the City of Hollister, County of San Benito, State of California, as shown on that 
certain Parcel Map filed May 04, 1979 in Book 4 of Parcel Maps, at Page 94, San Benito County Records. 

 
EXCEPTING THEREFROM that portion of the premises being more particularly described as 

follows: 
 
Beginning at the Southeasterly corner of the hereinabove described parcel, said point of 

beginning also being a point on the centerline of Weller Alley (20’ abandoned R.O.W.); thence West 20 
feet along said centerline also being the Southerly line of said parcel; thence North 10 feet to the 
Northerly R.O.W. line of said abandoned alley; thence East 20 feet along said abandoned Northerly 
R.O.W. line to a point on the Easterly property line of said parcel; thence South 10 feet along said 
property line to the point of beginning. 

 
054-190-010 
 

 
Hazel Hawkins Rehabilitation Services 

961 A Sunset Drive, Hollister, CA 
 
The East 74.00 feet, front and rear measurements, of the following described real property: 
 
That part of Homestead Lot 39 of the San Justo Rancho, according to the Map thereof filed July 

21, 1876, in Vol. 1 of Maps, at page 64, San Benito County Records, bounded and particularly described as 
follows: 

 
Beginning at a one inch iron pipe in the line common to Lots 38 and 39 as shown on said Map, 

distant thereon South 2° 37’ West 30.00 feet from the Northeasterly corner of that certain 13.381 acre 
parcel of land shown on a Record of Survey recorded in Vol. 6 of Maps, at page 23, San Benito County 
Records; and running thence along a line parallel with the Northeasterly line of said 13.381 acre parcel, 
North 87° 00’ West 175.00 feet to an iron pipe; thence parallel with the line common to said Lots 38 and 
39, South 2° 37’ West 152.34 feet to an iron pipe; thence South 87° East 175.00 feet to an iron pipe in the 
line common to said Lots 38 and 39; thence along said common line, North 2° 37’ East 152.34 feet to the 
point of beginning. 

 
EXCEPTING THEREFROM that portion conveyed to THE 1121 PAJARO STREET 

CORPORATION, a California corporation by Deed from John J. Haruff, etux, dated May 16, 1967, in Vol. 
327 of Official Records, at page 298, San Benito County Records, described as follows: 

 
A parcel of land situate in and being a fractional part of that certain portion of Homestead Lot 39 

of the San Justo Rancho of San Benito County, California, (hereinafter called Haruff lot) described by the 
Deed dated June 9, 1966, from Peter E. Jones and Nancy Jones to John J. Haruff and Helen E. Haruff, 
recorded June 13, 1966 at page 447 of Volume 319 of Official Records of the said San Benito County, 
bounded by a line particularly described as follows: 

 
“Beginning at a point from which the Southeast corner of the said “Haruff Lot” bears South 

87° 00’ East, 36.90 feet and South 2° 37’ West 22.55 feet distant; thence North 87° 00’ West 34.10 feet 
distant; thence North 2° 37’ East 30.25 feet; thence South 87° 00’ East 34.10 feet; thence South 2° 37’ West 
30.25 feet to the point of beginning.” 

 
Also excepting therefrom an undivided 1/2 interest in and to the following described property as 

conveyed to 1122 The Pajaro Street Corporation, a California corporation by Deed from John J. Haruff 
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etux dated May 16, 1967, and recorded May 23, 1967, in Vol. 327 of Official Records, at page 299, San 
Benito County Records: 

 
All of that certain lot of land known as the “Haruff Lot” as described by the Deed dated June 9, 

1966, from Peter E. Jones and Nancy Jones, to John J. Haruff and Helen E. Haruff, recorded June 13, 1966 
at page 447 of Volume 319 of Official Records of the said San Benito County, containing a gross acreage of 
0.238 acres and EXCEPTING THEREFROM the “1121 PAJARO STREET CORPORATION” parcel 
described as follows: 

 
“Beginning at a point from which the Southwest corner of the said “Haruff Lot” bears South 

87° 00’ East 36.90 feet and South 2° 37’ West 22.55 feet distant; thence North 87° 00’ West 34.10 feet 
distant; thence North 2° 37’ East 30.25 feet; thence South 87° 00’ East 34.10 feet; thence South 2° 37’ West 
30.25 feet to the point of beginning”, and 

 
FURTHER EXCEPTING THEREFROM the Haruff Parcel, described as follows: 
 
“Beginning at a point from which the Southeast corner of the said “Haruff Lot” bears South 

87° 00’ East 2.80 feet and South 2° 37’ West 22.55 feet distant; thence North 87° 00’ West 34.10 feet; thence 
North 2° 37’ East 30.25 feet; thence North 87° 00’ West 1.10 feet; thence North 2° 37’ East 25.50 feet; thence 
South 87° 00’ East 35.20 feet and thence South 2° 37’ East 55.75 feet to the point of beginning. 

 
057-220-007 

 
 

931 and 941 Sunset Drive, Hollister, CA 
 
Being a portion of Homestead Lot 39 of San Justo Rancho as shown on map thereof recorded in Book 1 of 
Maps at Page 64, Records of San Benito County, California and being more particularly described as 
follows: 
 
Beginning at a one inch iron pipe in the line common to Lots 38 and 39 as shown on said Map, distant 
thereon S. 2 deg. 37' W. 30.00 feet from the Northeasterly corner of that certain 13.381 acre parcel of land 
shown on a Record of Survey, recorded in Book 6 of Maps at Page 23, San Benito County Records and 
running thence along a line parallel with the Northeasterly line of said 13.381 acre parcel N. 87 deg. 00' 
W. 175.00 feet to an iron pipe; thence parallel with the line common to Lots 38 and 39, S. 2 deg. 37' W. 
152.34 feet to an iron pipe; thence S. 87 deg. E. 175.00 feet to an iron pipe in the line common to Lots 38 
and 39; thence along said common line, N. 2 deg. 37' E. 152.34 feet to the point of beginning. 
 
EXCEPTING THEREFROM the East 74.00 feet, front and rear measurements, of the above described real 
property, said exception being all that property conveyed to John J. Haruff and Helen E. Haruff, husband 
and wife, as joint tenants, recorded as Instrument 93916, Volume 319 and Page 447. 
 
057-220-002 
 

 


