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LEASE AGREEMENT 
 
 
THIS LEASE AGREEMENT (the “Lease Agreement”), dated for convenience as of July 1, 

2021, by and between the PORTERVILLE PUBLIC IMPROVEMENT CORPORATION, a 
nonprofit, public benefit corporation organized and existing under the laws of the State of 
California, as lessor (the “Corporation”), and the CITY OF PORTERVILLE, a municipal 
corporation and chartered city, duly organized and existing under and by virtue of the laws of 
the State of California, as lessee (the “City”); 

 
W I T N E S S E T H :  

 
WHEREAS, pursuant to that certain Site and Facility Lease, dated as of July 1, 2021 (the 

“Site and Facility Lease”), the City has leased those certain parcels of real property situated in 
Tulare County, State of California, more particularly described in Exhibit A attached hereto and 
made a part hereof (the “Site”), and those certain improvements thereon, more particularly 
described in Exhibit B hereto (the “Facility” and, with the Site, the “Property”), to the 
Corporation, all for the purpose of enabling the City to (a) provide for the defeasance of the 
City’s outstanding Certificates of Participation (2002 Public Building Refunding Project) (the 
“2002 Certificates”), and (a) provide for the prepayment of a lease agreement, dated as of April 
1, 2013, by and between the Corporation and the City, which has been assigned to Rabobank, 
N.A. (the “2013 Lease”); 

 
WHEREAS, the Corporation proposes to lease the Property to the City pursuant to this 

Lease Agreement and to assign its right to receive lease payments under this Lease Agreement 
(the “Lease Payments”), its right to enforce payment of the Lease Payments and otherwise to 
enforce its interest and rights under this Lease Agreement in the event of a default hereunder by 
the City, to U.S. Bank National Association, as trustee (the “Trustee”), pursuant to that certain 
Assignment Agreement, dated as of July 1, 2021, by and between the Corporation and the 
Trustee; 

 
WHEREAS, pursuant to that certain Trust Agreement, dated as of July 1, 2021, by and 

among the City, the Corporation and the Trustee, the Trustee will execute and deliver 
certificates of participation (the “Certificates”) in the Lease Payments; and 

 
WHEREAS, the proceeds of the Certificates, together with other available moneys, will 

be applied by the City to (a) defease the 2002 Certificates, (b) prepay the 2013 Lease, (c) 
purchase a reserve fund municipal bond insurance policy in lieu of cash funding a reserve fund 
for the Certificates, and (d) pay delivery costs incurred in connection with the execution, 
delivery and sale of the Certificates; 

 
NOW, THEREFORE, for and in consideration of the premises and the material 

covenants hereinafter contained, the parties hereto hereby formally covenant, agree and bind 
themselves as follows: 
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ARTICLE I 
 

DEFINITIONS AND EXHIBITS 
 
Section 1.1. Definitions. Unless the context clearly otherwise requires or unless otherwise 

defined herein, the capitalized terms in this Lease Agreement shall have the respective 
meanings specified in Section 1.01 of the Trust Agreement, dated as of July 1, 2021, by and 
among the City, the Corporation and the Trustee. 

 
Section 1.2. Exhibits. The following exhibits are attached to, and by this reference made a 

part of, this Lease Agreement: 
 
Exhibit A: The description of the Site. 
 
Exhibit B: The description of the Facility. 
 
Exhibit C: The schedule of Lease Payments to be paid by the City hereunder with 

respect to the Property, showing the Lease Payment Date and amount of 
each such Lease Payment. 
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ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 
 
Section 2.1. Representations, Covenants and Warranties of the City. The City represents, 

covenants and warrants to the Corporation and the Municipal Bond Insurer as follows: 
 
(a) Due Organization and Existence. The City is a political subdivison, duly organized and 

existing under and by virtue of the laws of the State. 
 
(b) Authorization. The laws of the State authorize the City to enter into the Site and 

Facility Lease, this Lease Agreement and the Trust Agreement and to enter into the transactions 
contemplated by and to carry out the City’s obligations under all of the aforesaid agreements, 
the City has duly authorized and executed all of the aforesaid agreements and such agreements 
constitute the legal, valid and binding agreements of the City, enforceable against the City in 
accordance with their respective terms. 

 
(c) No Violations. Neither the execution and delivery of the Site and Facility Lease, this 

Lease Agreement or the Trust Agreement, the fulfillment of or compliance with the terms and 
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or 
thereby, conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction, agreement or instrument to which the City is now a party or by which the City is 
bound, constitutes a default under any of the foregoing, or results in the creation or imposition 
of any lien, charge or encumbrances whatsoever upon any of the property or assets of the City, 
or upon the Property, except Permitted Encumbrances. 

 
(d) Execution and Delivery. The City has duly authorized and executed this Lease 

Agreement in accordance with all applicable laws. 
 
(e) Use of the Property. During the Term of the Lease Agreement, the Property will be 

used by the City only for the purpose of performing one or more governmental or proprietary 
functions of the City consistent with the permissible scope of the City’s authority. 

 
(f) Essential Facilities. The Property being leased hereunder is essential to the fulfillment 

of the City’s governmental purposes. 
 
(g) Encumbrances. No lien or encumbrance on the Property materially impairs the City’s 

use of the Property for the purposes for which it is, or may reasonably be expected to be, held. 
The Site and Facility Lease and this Lease Agreement are the only leases that encumber the 
Property. 

 
(h) Useful Life. Each building located on the Property has a remaining useful life that 

extends to at least June 1, 2045. 
 
(i) Flooding Risk. To the best of the City’s knowledge, the Property is not located in a 

“Special Flood Hazard Area’” shown on a Flood Hazard Boundary Map or a Flood Insurance 
Rate Map used in connection with the National Flood Insurance Program and has not been 
subject to material damage from flooding within the last ten (10) years. 

 
(j) Hazardous Substances. To the best of the City's knowledge, the Property is free of all 

Hazardous Substances that would impair the City’s use of the Property for the purposes for 
which it is, or may reasonably be expected to be, held or that will materially adversely affect the 
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ability of the City to perform its obligations under the Site and Facility Lease and this Lease 
Agreement. 

 
(k) No Defaults. At no time in the last ten (10) years has the City failed to appropriate 

funds for or defaulted under any of its payment or performance obligations or covenants, either 
under any financing lease of the same general nature as this Lease Agreement, or under any of 
its bonds, notes, or other debt obligations. 

 
(l) Value of Leased Property. The insured value of the Property is $25,512,200. 
 
(m) Financial Condition. The financial statements of the City for the year ended June 30, 

2014, supplied to the Original Purchaser, (i) were prepared in accordance with generally 
accepted accounting principles, consistently applied, and (ii) fairly present the City’s financial 
condition as of the date of the statements. Other than as described in such financial statements 
or otherwise disclosed to the Original Purchaser or its assignee, there has been no material 
adverse change in the City’s financial condition subsequent to June 30, 2014. 

 
Section 2.2. Representations, Covenants and Warranties of Corporation. The Corporation 

represents, covenants and warrants to the City and the Municipal Bond Insurer as follows: 
 
(a) Due Organization and Existence. The Corporation is a nonprofit, public benefit 

corporation, organized and existing under and by virtue of the laws of the State; has power to 
enter into the Site and Facility Lease, this Lease Agreement, the Assignment Agreement and the 
Trust Agreement; is possessed of full power to own and hold, improve and equip real and 
personal property and to lease and sell the same; has duly authorized the execution and 
delivery of all of the aforesaid agreements and such agreements constitute the legal, valid and 
binding agreements of the Corporation, enforceable against the Corporation in accordance with 
their respective terms. 

 
(b) No Encumbrances. The Corporation will not pledge the Lease Payments or other 

amounts derived from the Property and from its other rights under this Lease Agreement and 
will not mortgage or encumber the Property, except as provided under the terms of this Lease 
Agreement and the Trust Agreement. 

 
(c) No Violations. Neither the execution and delivery of the Site and Facility Lease, this 

Lease Agreement, the Assignment Agreement or the Trust Agreement, the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the 
Corporation is now a party or by which the Corporation is bound, constitutes a default under 
any of the foregoing, or results in the creation or imposition of any lien, charge or encumbrance 
whatsoever upon any of the property or assets of the Corporation, or upon the Property, except 
Permitted Encumbrances. 

 
(d) No Assignments. Except as provided herein, the Corporation will not assign this Lease 

Agreement, its right to receive Lease Payments from the City or its duties and obligations 
hereunder to any other person, firm or corporation so as to impair or violate the 
representations, covenants and warranties contained in this Section 2.2. 

 
(e) Execution and Delivery. The Corporation has duly authorized and executed this Lease 

Agreement in accordance with all applicable laws. 
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ARTICLE III 
 

DEPOSIT OF MONEYS 
 
Section 3.1. Deposit of Moneys. On the Closing Date, the Corporation shall cause to be 

deposited with the Trustee the net proceeds of sale of the Certificates, being the face amount of 
the Certificates, less the premium for the Municipal Bond Insurance Policy paid by the Original 
Purchaser as an accommodation to the City, and less the premium for the Reserve Fund Policy, 
paid by the Original Purchaser as an accommodation to the City 

 
Section 3.2. Payment of Delivery Costs. Payment of Delivery Costs shall be made from 

the moneys deposited in the Delivery Costs Fund, which moneys shall be disbursed for such 
purpose in accordance and upon compliance with Section 3.04 of the Trust Agreement. 
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ARTICLE IV 
 

AGREEMENT TO LEASE; TERM OF THIS LEASE AGREEMENT; 
LEASE PAYMENTS 

 
Section 4.1. Lease.  
 
(a) The Corporation hereby leases the Property to the City, and the City hereby leases 

the Property from the Corporation, upon the terms and conditions set forth in this Lease 
Agreement. 

 
(b) The leasing of the Property by the City to the Corporation pursuant to the Site and 

Facility Lease shall not affect or result in a merger of the City’s leasehold estate pursuant to this 
Lease Agreement and its fee estate as lessor under the Site and Facility Lease. 

 
Notwithstanding the foregoing, the Term of the Lease Agreement shall not end so long 

as any amounts are owed to the Municipal Bond Insurer with respect to the Municipal Bond 
Insurance Policy or the Reserve Policy. 

 
Section 4.2. Term of Agreement.  
 
(a) The Term of the Lease Agreement shall commence on the Closing Date, and shall end 

on June 1, 2035, unless such term is extended as hereinafter provided. If, on June 1, 2035, the 
Trust Agreement shall not be discharged by its terms or if the Lease Payments or Additional 
Payments, if any, payable hereunder shall have been abated at any time and for any reason, 
then the Term of the Lease Agreement shall be extended without the need to execute any 
amendment to this Section 4.2 until there has been deposited with the Trustee an amount 
sufficient to pay all obligations due under the Lease Agreement, but in no event shall the Term 
of the Lease Agreement extend beyond June 1, 2045. If, prior to June 1, 2035, the Trust 
Agreement shall be discharged by its terms, the Term of the Lease Agreement shall thereupon 
end. 

 
Section 4.3. Possession. The City hereby agrees to accept and take possession of the 

Property on or prior to the date of recordation of this Lease Agreement. The first Lease Payment 
shall be due on September 15, 2021. 

 
Section 4.4. Lease Payments. 
 
(a) Obligation to Pay. Subject to the provisions of Articles VI and X hereof, the City agrees 

to pay to the Corporation, its successors and assigns, as rental for the use and occupancy of the 
Property during each Rental Period, the Lease Payments (denominated into components of 
principal and interest) in the respective amounts specified in Exhibit C hereto, to be due and 
payable on the respective Lease Payment Dates specified in Exhibit C hereto. Any amount held 
in the Lease Payment Fund on any Lease Payment Date (other than amounts resulting from the 
prepayment of the Lease Payments in part but not in whole pursuant to Article X hereof and 
other than amounts required for payment of Certificates not yet surrendered) shall be credited 
towards the Lease Payment then due and payable; and no Lease Payment need be made on any 
Lease Payment Date if the amounts then held in the Lease Payment Fund are at least equal to 
the Lease Payment then required to be paid. The Lease Payments for the Property payable in 
any Rental Period shall be for the use of the Property for such Rental Period. 

 
(b) Effect of Prepayment. In the event that the City prepays all remaining Lease Payments 

and all Additional Payments due under Section 4.7 hereof in full pursuant to Article X hereof, 
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subject to Section 4.2(b) hereof, the City’s obligations under this Lease Agreement shall 
thereupon cease and terminate including, but not limited to, the City’s obligation to pay Lease 
Payments under this Section 4.4; subject however, to the provisions of Section 10.1 hereof in the 
case of prepayment by application of a security deposit. In the event that the City optionally 
prepays the Lease Payments in part but not in whole pursuant to Section 10.2 hereof, such 
prepayment shall be applied to the principal components of the Lease Payments in inverse 
order of their payment date. In the event that the City optionally prepays the Lease Payments in 
part but not in whole pursuant to Section 10.3 hereof as a result of any insurance or 
condemnation award with respect to any portion of the Property, such prepayment shall be 
applied pro rata to the principal components of the Lease Payments so that following 
prepayment, the remaining annual Lease Payments will be proportional to the initial annual 
Lease Payments. The interest component of each remaining Lease Payment shall be reduced by 
the aggregate corresponding amount of interest that would otherwise be payable with respect 
to the Certificates thereby redeemed pursuant to Sections 4.01(a) or (b), as the case may be, of 
the Trust Agreement. 

 
(c) Rate on Overdue Payments. In the event the City should fail to make any of the 

payments required in this Section 4.4, the payment in default shall continue as an obligation of 
the City until the amount in default shall have been fully paid and the City agrees to pay the 
same with interest thereon, to the extent permitted by law, from the date of default to the date 
of payment at the rate per annum payable with respect to the Certificates. Such interest, if 
received, shall be deposited in the Lease Payment Fund or in the Reserve Fund to replenish the 
Reserve Fund if withdrawals were made therefrom as a result of the default. 

 
(d) Fair Rental Value. The Lease Payments for each Rental Period shall constitute the total 

rental for each such Rental Period and shall be paid by the City in each Rental Period for and in 
consideration of the right of the use and occupancy and the continued quiet use and enjoyment 
of the Property during each Rental Period. The parties hereto have agreed and determined that 
the total Lease Payments for the Property represent the fair rental value of the Property. In 
making such determination, consideration has been given to the obligations of the parties under 
this Lease Agreement, the uses and purposes which may be served by the Property and the 
benefits therefrom which will accrue to the City and the general public. 

 
(e) Source of Payments; Budget and Appropriation. 
 

(i) The Lease Payments and Additional Payments shall be payable from any 
source of available funds of the City, subject to the provisions of Section 6.3. The City 
covenants to take such action as may be necessary to include all Lease Payments and 
Additional Payments due hereunder in each of its budgets during the Term of the Lease 
Agreement and to make the necessary annual appropriations for all such Lease 
Payments and Additional Payments. The covenants on the part of the City herein 
contained shall be deemed to be and shall be construed to be ministerial duties imposed 
by law and it shall be the duty of each and every public official of the City to take such 
action and do such things as are required by law in the performance of the official duty 
of such official to enable the City to carry out and perform the covenants and 
agreements in this Lease Agreement agreed to be carried out and performed by the City. 
During the Term of the Lease Agreement, the City shall furnish to the Corporation and 
the Trustee, no later than ten days following the adoption of a budget for the current 
Fiscal Year, a certificate stating that the Lease Payments and Additional Payments due in 
that Fiscal Year have been included in the budget approved by the Board for such Fiscal 
Year. 
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(ii) If Lease Payments and Additional Payments are subject to abatement, as set 
forth in Section 6.3 of this Lease Agreement, upon a payment by the Municipal Bond 
Insurer under the Reserve Fund Policy and/or the Municipal Bond Insurance Policy: 

 
(A) All officers charged with the duty of preparing and submitting the 

annual budget of the City to the Board are hereby irrevocably directed, following 
any draw on the Reserve Fund Policy and/or the Municipal Bond Insurance 
Policy to include in the proposed budget and to request that the Board include in 
the final approved budget, and thereby appropriate, any amounts necessary to 
reimburse the Municipal Bond Insurer for all amounts paid under the Reserve 
Fund Policy and/or the Municipal Bond Insurance Policy, including interest due 
and any other amounts payable to the Municipal Bond Insurer (collectively, the 
“Reinstatement Amount”). Such officers shall use their best efforts to obtain such 
appropriations. 

 
(B) The request for inclusion in the final approved budget and 

appropriation shall be made in each Fiscal Year so long as reimbursement 
amounts are owed to the Municipal Bond Insurer. Failure by the officers charged 
with the duty of preparing and submitting the annual budget of the City to the 
Board to request such inclusion and appropriation shall constitute an Event of 
Default under this Lease Agreement and the Municipal Bond Insurer may 
exercise remedies accordingly. 

 
(C) The decision of the Board as to whether or not to approve and 

appropriate any Reinstatement Amount in any given Fiscal Year is in the sound 
discretion of the Board; the failure of the Board to approve and appropriate the 
Reinstatement Amount in any given Fiscal Year shall not constitute an Event of 
Default under this Lease Agreement or under the Trust Agreement. 

 
(iii) Once the Lease Payments and Additional Payments are no longer subject to 

abatement pursuant to Section 6.3 of this Lease Agreement, the terms and provisions of 
Section 4.4(e)(i) above shall control and the City shall be obligated in accordance with 
such Section 4.4(e)(i) to pay to the Municipal Bond Insurer all Reinstatement Amounts, 

 
(f) Assignment. The City understands and agrees that all Lease Payments and rights and 

remedies hereunder have been assigned by the Corporation to the Trustee in trust, pursuant to 
the Assignment Agreement, for the benefit of the Owners of the Certificates, and the City 
hereby assents to such assignment. The Corporation hereby directs the City, and the City 
hereby agrees to pay to the Trustee at the Principal Corporate Trust Office, all payments 
payable by the City pursuant to this Section 4.4 and all amounts payable by the City pursuant to 
Article X hereof. 

 
Section 4.5. Quiet Enjoyment. During the Term of the Lease Agreement, the Corporation 

shall provide the City with quiet use and enjoyment of the Property and the City shall, during 
such Term, peaceably and quietly have and hold and enjoy the Property without suit, trouble or 
hindrance from the Corporation, except as expressly set forth in this Lease Agreement. The 
Corporation will, at the request of the City and at the City’s cost, join in any legal action in 
which the City asserts its right to such possession and enjoyment to the extent the Corporation 
may lawfully do so. Notwithstanding the foregoing, the Corporation shall have the right to 
inspect the Property as provided in Section 7.2. hereof. 

 
Section 4.6. Title. During the Term of the Lease Agreement, the Corporation shall hold 

leasehold title to the Property and shall hold fee title to those portions of the Property which are 



 

-9- 

newly acquired or constructed and any and all additions which comprise fixtures, repairs, 
replacements or modifications to the Property, except for those fixtures, repairs, replacements 
or modifications which are added to the Property by the City at its own expense and which may 
be removed without damaging the Property and except for any items added to the Property by 
the City pursuant to Section 5.9 hereof. 

 
If the City prepays the Lease Payments in full pursuant to Article X hereof or makes the 

security deposit permitted by Section 10.1 hereof, or pays all Lease Payments during the Term 
of the Lease Agreement as the same become due and payable, subject to Section 4.2(b) hereof, 
and pays Additional Payments, if any, all right, title and interest of the Corporation in and to 
the Property shall be terminated. The Corporation agrees to take any and all steps and execute 
and record any and all documents reasonably required by the City to consummate any such 
transfer of title. 

 
Section 4.7. Additional Payments. In addition to the Lease Payments, the City shall pay 

when due the following Additional Payments: 
 
(a) Any fees and expenses incurred by the City in connection with or by reason of its 

leasehold estate in the Property as and when the same become due and payable. 
 
(b) Any amounts due to the Trustee pursuant to the Trust Agreement for all services 

rendered under the Trust Agreement and for all reasonable expenses, charges, costs, liabilities, 
legal fees and other disbursements incurred in and about the performance of its powers and 
duties under the Trust Agreement. 

 
(c) Any reasonable fees and expenses of such accountants, consultants, attorneys and 

other experts as may be engaged by the City, the Corporation or the Trustee to prepare audits, 
financial statements, reports, opinions or provide such other services required under this Lease 
Agreement or the Trust Agreement. 

 
(d) Any reasonable out-of-pocket expenses of the City in connection with the execution 

and delivery of this Lease Agreement or the Trust Agreement, or in connection with the 
execution and delivery of the Certificates, including any and all expenses incurred in connection 
with the authorization, execution, sale and delivery of the Certificates, or incurred by the 
Corporation in connection with any litigation which may at any time be instituted involving 
this Lease Agreement, the Trust Agreement, the Certificates or any of the other documents 
contemplated hereby or thereby, or incurred by the Corporation in connection with the 
Continuing Disclosure Certificate, or otherwise incurred in connection with the administration 
thereof. 

 
(e) Any amounts owed to the Municipal Bond Insurer with respect to the Municipal 

Bond Insurance Policy or the Reserve Fund Policy including, without limitation, any amounts 
owed to the Municipal Bond Insurer pursuant to Sections 6.02 and/or 14.07 of the Trust 
Agreement. The City’s obligation to pay such amounts shall expressly survive payment in full 
of the Certificates. 
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ARTICLE V 
 

MAINTENANCE; TAXES; INSURANCE; USE LIMITATIONS; 
AND OTHER MATTERS 

 
Section 5.1. Maintenance, Utilities, Taxes and Assessments. Throughout the Term of the 

Lease Agreement, as part of the consideration for the rental of the Property, all improvement, 
repair and maintenance of the Property shall be the responsibility of the City and the City shall 
pay, or otherwise arrange, for the payment of all utility services supplied to the Property which 
may include, without limitation, janitor service, security, power, gas, telephone, light, heating, 
water and all other utility services, and shall pay for or otherwise arrange for the payment of 
the cost of the repair and replacement of the Property resulting from ordinary wear and tear or 
want of care on the part of the City or any assignee or sublessee thereof. In exchange for the 
Lease Payments herein provided, the Corporation agrees to provide only the Property, as 
hereinbefore more specifically set forth. The City waives the benefits of subsections 1 and 2 of 
section 1932 of the California Civil Code, but such waiver shall not limit any of the rights of the 
City under the terms of this Lease Agreement. 

 
The City shall also pay or cause to be paid all taxes and assessments of any type or 

nature, if any, charged to the Corporation or the City affecting the Property or the respective 
interests or estates therein; provided that with respect to special assessments or other 
governmental charges that may lawfully be paid in installments over a period of years, the City 
shall be obligated to pay only such installments as are required to be paid during the Term of 
the Lease Agreement as and when the same become due. 

 
The City may, at the City’s expense and in its name, in good faith contest any such taxes, 

assessments, utility and other charges and, in the event of any such contest, may permit the 
taxes, assessments or other charges so contested to remain unpaid during the period of such 
contest and any appeal therefrom unless the Corporation or the Municipal Bond Insurer shall 
notify the City that, in the opinion of Independent Counsel, by nonpayment of any such items, 
the interest of the Corporation in the Property will be materially endangered or the Property or 
any part thereof will be subject to loss or forfeiture, in which event the City shall promptly pay 
such taxes, assessments or charges or provide the Corporation and the Municipal Bond Insurer 
with full security against any loss which may result from nonpayment, in form satisfactory to 
the Corporation. The City shall provide the Corporation and the Municipal Bond Insurer with 
written notice of any such contest and shall provide such updates on the contest as the 
Corporation or the Municipal Bond Insurer may reasonably request. 

 
Section 5.2. Modification of Property. The City shall, at its own expense, have the right to 

remodel the Property or to make additions, modifications and improvements to the Property. 
All additions, modifications and improvements to the Property shall thereafter comprise part of 
the Property and be subject to the provisions of this Lease Agreement. Such additions, 
modifications and improvements shall not in any way damage the Property, substantially alter 
its nature, cause the interest component of Lease Payments to be subject to federal income taxes 
or cause the Property to be used for purposes other than those authorized under the provisions 
of State and federal law; and the Property, upon completion of any additions, modifications and 
improvements made thereto pursuant to this Section 5.2, shall be of a value which is not 
substantially less than the value of the Property immediately prior to the making of such 
additions, modifications and improvements. The City will not permit any mechanic’s or other 
lien to be established or remain against the Property for labor or materials furnished in 
connection with any remodeling, additions, modifications, improvements, repairs, renewals or 
replacements made by the City pursuant to this Section 5.2; provided that if any such lien is 
established and the City shall first notify the Corporation of the City’s intention to do so, the 
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City may in good faith contest any lien filed or established against the Property, and in such 
event may permit the items so contested to remain undischarged and unsatisfied during the 
period of such contest and any appeal therefrom and shall provide the Corporation with full 
security against any loss or forfeiture which might arise from the nonpayment of any such item, 
in form satisfactory to the Corporation. The Corporation will cooperate fully in any such 
contest, upon the request and at the expense of the City. 

 
Section 5.3. Public Liability and Property Damage Insurance. The City shall maintain or 

cause to be maintained, throughout the Term of the Lease Agreement, insurance policies, 
including a standard comprehensive general insurance policy or policies in protection of the 
Corporation, the City, the Trustee and the Municipal Bond Insurer and their respective 
members, officers, agents and employees. Such liability insurance may be maintained as part of 
or in conjunction with any other liability insurance coverage carried by the City, and may be 
maintained through a nonprofit, public benefit corporation created for such purpose or, with 
the prior written consent of the Municipal Bond Insurer, in the form of self-insurance by the 
City. Said policy or policies shall provide for indemnification of said parties against direct or 
consequential loss or liability for damages for bodily and personal injury, death or property 
damage occasioned by reason of the operation of the Property. Said policy or policies shall 
provide coverage in the minimum liability limits of $1,000,000 for personal injury or death of 
each person and $3,000,000 for personal injury or deaths of two or more persons in each 
accident or event, and in a minimum amount of $100,000 (subject to a deductible clause of not to 
exceed $5,000) for damage to property resulting from each accident or event. Such public 
liability and property damage insurance may, however, be in the form of a single limit policy in 
the amount of $3,000,000 covering all such risks. Such liability insurance may be maintained as 
part of or in conjunction with any other liability insurance coverage carried by the City and may 
be maintained in the form of insurance maintained through a nonprofit, public benefit 
corporation created for such purpose or, with the prior written consent of the Municipal Bond 
Insurer, in the form of self-insurance by the City. The Net Proceeds of such liability insurance 
shall be applied toward extinguishment or satisfaction of the liability with respect to which the 
insurance proceeds shall have been paid. 

 
Section 5.4. Fire and Extended Coverage Insurance; No Earthquake Insurance. The City 

shall maintain, or cause to be maintained throughout the Term of the Lease Agreement, 
insurance against loss or damage to any part of the Property constituting structures, by fire and 
lightning, with extended coverage and vandalism and malicious mischief insurance; provided, 
however, that the City shall not be required to maintain earthquake insurance with respect to the 
Property. Said extended coverage insurance shall, as nearly as practicable, cover loss or damage 
by explosion, windstorm, riot, aircraft, vehicle damage, smoke and such other hazards as are 
normally covered by such insurance. Such insurance shall be in an amount equal to one 
hundred percent (100%) of the replacement cost of such portion of the Property, if any. Such 
insurance may be subject to deductible clauses of not to exceed $100,000 for any one loss. Such 
insurance may be maintained as part of or in conjunction with any other fire and extended 
coverage insurance carried by the City and, with the prior written consent of the Municipal 
Bond Insurer, may be maintained in whole or in part in the form of insurance maintained 
through a joint exercise of powers authority created for such purpose. The Net Proceeds of such 
insurance shall be applied as provided in Section 6.2(a) hereof. The City may not satisfy the 
requirements of this Section 5.4 for fire and extended coverage insurance with self-insurance 
except with the prior written consent of the Municipal Bond Insurer. 

 
Section 5.5. Rental Interruption Insurance. The City shall maintain, or cause to be 

maintained, throughout the Term of the Lease Agreement rental interruption or use and 
occupancy insurance to cover loss, total or partial, of the use of any part of the Property during 
the Term of the Lease Agreement as a result of any of the hazards covered in the insurance 
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required by Section 5.4 hereof, if any, in an amount at least equal to two times maximum annual 
Lease Payments. The Net Proceeds of such insurance shall be paid to the Trustee and deposited 
in the Lease Payment Fund and shall be credited towards the payment of the Lease Payments in 
the order in which such Lease Payments come due and payable. Such insurance may be 
maintained as part of or in conjunction with any other insurance carried by the City and may, 
with the prior written consent of the Municipal Bond Insurer, be maintained in whole or in part 
in the form of insurance maintained through a nonprofit, public benefit corporation created for 
such purpose. 

 
Section 5.6. Title Insurance. 
 
(a) The City shall provide, from moneys in the Delivery Costs Fund or at its own 

expense, on the Closing Date, an CLTA title insurance policy in the amount of not less than the 
principal amount of the Certificates, insuring the City’s leasehold estate in the Property, subject 
only to Permitted Encumbrances. A copy of such policy shall be delivered to the Municipal 
Bond Insurer. 

 
(b) The Net Proceeds of such title insurance shall be applied as provided in Section 6.2(c) 

hereof. 
 
Section 5.7. Insurance Net Proceeds; Form of Policies. Each policy or other evidence of 

insurance required by Sections 5.3, 5.4, 5.5 and 5.6 hereof shall provide that all proceeds 
thereunder shall be payable to the Trustee as and to the extent required hereunder, shall name 
the Trustee and the Municipal Bond Insurer as additional insureds and shall be applied as 
provided in Section 6.2 hereof. Insurance must be provided by an insurer rated “A” or better by 
S&P or A.M. Best Company, unless waived by the Municipal Bond Insurer (and notified the 
Trustee in writing). The City shall pay or cause to be paid when due the premiums for all 
insurance policies required by this Lease Agreement. All policies evidencing required insurance 
shall provide thirty (30) days’ prior written notice to the Corporation, the City, the Trustee and 
the Municipal Bond Insurer of any cancellation, reduction in amount or material change in 
coverage. The Trustee shall not be responsible for the sufficiency of any insurance herein 
required, including any forms of self-insurance and shall be fully protected in accepting 
payment on account of such insurance or any adjustment, compromise or settlement of any loss. 
The City shall cause to be delivered annually on or before each August 1 to the Trustee and the 
Municipal Bond Insurer a certification, signed by a City Representative, stating compliance with 
the provisions of Section 5.3 through 5.7 of this Lease Agreement. The Trustee shall be entitled 
to rely on such certification without independent investigation. The City shall have the 
adequacy of any insurance reserves maintained by the City or by a nonprofit, public benefit 
corporation, if applicable, for purposes of the insurance required by Section 5.3 and 5.4 hereof 
reviewed at least annually, on or before each August 1, by an independent insurance consultant 
and shall maintain reserves in accordance with the recommendations of such consultant to the 
extent moneys are available for such purpose and not otherwise appropriated. 

 
Section 5.8. Advances. If the City shall fail to perform any of its obligations under this 

Article V, the Corporation or the Trustee may, but shall not be obligated to, take such action as 
may be necessary to cure such failure, including the advancement of money, and the City shall 
be obligated to repay all such advances as soon as possible, with interest at a rate equal to the 
rate then payable with respect to the Certificates from the date of the advance to the date of 
repayment. 

 
Section 5.9. Installation of City’s Equipment. The City may, at any time and from time to 

time in its sole discretion and at its own expense, install or permit to be installed items of 
equipment or other personal property in or upon any portion of the Property. All such items 
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shall remain the sole property of the City in which neither the Corporation nor the Trustee shall 
have any interest and may be modified or removed by the City at any time provided that the 
City shall repair and restore any and all damage to the Property resulting from the installation, 
modification or removal of any such items. Nothing in this Lease Agreement shall prevent the 
City from purchasing or leasing items to be installed pursuant to this Section 5.9 under a lease 
or conditional sale agreement, or subject to a vendor’s lien or security agreement, as security for 
the unpaid portion of the purchase price thereof, provided that no such lien or security interest 
shall attach to any part of the Property. 

 
Section 5.10. Liens. The City shall not, directly or indirectly, create, incur, assume or 

suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to 
the Property, other than the respective rights of the Corporation and the City as provided 
herein and Permitted Encumbrances. Except as expressly provided in this Article V, the City 
shall promptly, at its own expense, take such action as may be necessary to duly discharge or 
remove any such mortgage, pledge, lien, charge, encumbrance or claim, for which it is 
responsible, if the same shall arise at any time. The City shall reimburse the Corporation for any 
expense incurred by it in order to discharge or remove any such mortgage, pledge, lien, charge, 
encumbrance or claim. 

 
Section 5.11. Private Activity Bond Limitation. The City shall assure that proceeds of the 

Certificates are not so used as to cause the Certificates or the Lease Agreement to satisfy the 
private business tests of section 141(b) of the Code or the private loan financing test of section 
141(c) of the Code. 

 
Section 5.12. Federal Guarantee Prohibition. The City shall not take any action or permit 

or suffer any action to be taken if the result of the same would be to cause any of the Certificates 
or the Lease Agreement to be “federally guaranteed” within the meaning of section 149(b) of the 
Code. 

 
Section 5.13. Rebate Requirement. The City shall take any and all actions necessary to 

assure compliance with section 148(f) of the Code, relating to the rebate of excess investment 
earnings, if any, to the federal government, to the extent that such section is applicable to the 
Certificates and the Lease Agreement. 

 
Section 5.14. No Arbitrage. The City shall not take, or permit or suffer to be taken by the 

Trustee or otherwise, any action with respect to the proceeds of the Certificates which, if such 
action had been reasonably expected to have been taken, or had been deliberately and 
intentionally taken, on the Closing Date would have caused the Certificates or the Lease 
Agreement to be “arbitrage bonds” within the meaning of section 148 of the Code. 

 
Section 5.15. Maintenance of Tax-Exemption. The City shall take all actions necessary to 

assure the exclusion of interest with respect to the Certificates from the gross income of the 
Owners of the Certificates to the same extent as such interest is permitted to be excluded from 
gross income under the Code as in effect on the Closing Date. 

 
Section 5.16. No Condemnation. The City hereby covenants and agrees, to the extent it 

may lawfully do so, that so long as any of the Certificates remain outstanding and unpaid, the 
City will not exercise the power of condemnation with respect to the Property. The City further 
covenants and agrees, to the extent it may lawfully do so, that if for any reason the foregoing 
covenant is determined to be unenforceable or if the City should fail or refuse to abide by such 
covenant and condemns the Property, the appraised value of the Property shall not be less than 
the greater of (i) if the Certificates are then subject to redemption, the principal and interest 
components of the Certificates Outstanding through the date of their redemption, or (ii) if the 
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Certificates are not then subject to redemption, the amount necessary to defease the Certificates 
to the first available redemption date in accordance with the Trust Agreement. 

 
Section 5.17. Environmental Covenants. 
 
(a) Compliance with Laws; No Hazardous Substances. The City will comply with all 

Applicable Environmental Laws with respect to the Property and will not use, store, generate, 
treat, transport, or dispose of any Hazardous Substance thereon or in a manner that would 
cause any Hazardous Substance to later flow, migrate, leak, leach, or otherwise come to rest on 
or in the Property. 

 
(b) Notification of Assignee. The City will transmit copies of all notices, orders, or 

statements received from any governmental entity concerning violations or asserted violations 
of Applicable Environmental Laws with respect to the Property and any operations conducted 
thereon or any conditions existing thereon to the Trustee and to the Municipal Bond Insurer, 
and the City will notify the Trustee and the Municipal Bond Insurer in writing immediately of 
any release, discharge, spill, or deposit of any Hazardous Substance that has occurred or is 
occurring that in any way affects or threatens to affect the Property, or the people, structures, or 
other property thereon, provided that no such notification shall create any liability or obligation 
on the part of the Trustee or the Municipal Bond Insurer. 

 
(c) Access for Inspection. The City will permit the Trustee and the Municipal Bond Insurer, 

their agents, or any experts designated by the Trustee or the Municipal Bond Insurer to have 
full access to the Property during reasonable business hours for purposes of such independent 
investigation of compliance with all Applicable Environmental Laws, provided that the Trustee 
and the Municipal Bond Insurer have no obligation to do so, or any liability for any failure to do 
so, or any liability should it do so. 

 
Section 5.13. City Consent to Assignment Agreement. The Corporation’s rights under 

this Lease Agreement (excluding the right to receive notices, the right to reimbursement of costs 
and to indemnification), including the right to receive and enforce payment of the Lease 
Payments, and the Site and Facility Lease, are being assigned to the Original Purchaser or its 
assignee pursuant to the Assignment Agreement. The City hereby consents to such assignment 
and to any additional assignment of such rights by the Original Purchaser or its assignee or its 
assignees. The City agrees to execute all documents, including notices of assignment and chattel 
mortgages or financing statements, which may be reasonably requested by the Original 
Purchaser or its assignee or its assignees to protect their interests in the Property and in this 
Lease Agreement. 

 
Section 5.18. Financial Statements; Budgets. Within two hundred ten (210) days 

following the end of each Fiscal Year of the City during the Term of the Lease Agreement, the 
City will provide the Original Purchaser and its assigns with a copy of its audited financial 
statements for such Fiscal Year. Such audited financial statements shall include the City’s 
Comprehensive Annual Financial Report (“CAFR”), including such information as is required 
by applicable Government Accounting Standards Board pronouncements and applicable State 
law. Within thirty (30) days of the end of each fiscal year, the City will provide the Original 
Purchaser and its assigns with a copy of its annual budget. The City hereby agrees to provide 
the Original Purchaser and its assigns with such other information as may be reasonably 
requested by them. 
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ARTICLE VI 
 

DAMAGE, DESTRUCTION AND EMINENT DOMAIN; USE OF 
NET PROCEEDS 

 
Section 6.1. Eminent Domain.  
 
(a) If all of the Property shall be taken permanently under the power of eminent domain 

or sold to a government threatening to exercise the power of eminent domain, the Term of this 
Lease Agreement shall cease as of the day possession shall be so taken. If less than all of the 
Property shall be taken permanently, or if all of the Property or any part thereof shall be taken 
temporarily under the power of eminent domain, (1) this Lease Agreement shall continue in full 
force and effect and shall not be terminated by virtue of such taking and the parties waive the 
benefit of any law to the contrary, and (2) there shall be a partial abatement of Lease Payments 
as a result of the application of the Net Proceeds of any eminent domain award to the 
prepayment of the Lease Payments hereunder, in an amount to be agreed upon by the City and 
the Corporation, and so certified to by the parties to the Trustee, such that the resulting Lease 
Payments represent fair consideration for the use and occupancy of the remaining usable 
portion of the Property, except to the extent of special funds, such as amounts in the Reserve 
Fund available for the payment of Lease Payments. 

 
(b) The City hereby covenants and agrees, to the extent it may lawfully do so, that so 

long as any of the Certificates remain outstanding and unpaid, the City will not exercise the 
power of condemnation with respect to the leased property. The City further covenants and 
agrees, to the extent it may lawfully do so, that if for any reason the foregoing covenant is 
determined to be unenforceable or if the City should fail or refuse to abide by such covenant 
and condemns the leased property, the appraised value of the leased property shall not be less 
than the greater of (i) if such Certificates are then subject to redemption, the principal and 
interest components of the Certificates outstanding through the date of their redemption, or (ii) 
if such Certificates are not then subject to redemption, the amount necessary to defease such 
Certificates to the first available redemption date in accordance with the Trust Agreement. 

 
Section 6.2. Application of Net Proceeds. 
 
(a) From Insurance Award. The Net Proceeds of any insurance award resulting from any 

damage to or destruction of any portion of the Property constituting structures, if any, by fire or 
other casualty shall be paid by the City to the Trustee, as assignee of the Corporation under the 
Assignment Agreement, deposited in the Insurance and Condemnation Fund held by the 
Trustee and applied as set forth in Section 6.01 of the Trust Agreement. 

 
(b) From Eminent Domain Award. The Net Proceeds of any eminent domain award 

resulting from any event described in Section 6.1 hereof shall be paid by the City to the Trustee, 
as assignee of the Corporation under the Assignment Agreement, deposited in the Insurance 
and Condemnation Fund and applied as set forth in Section 6.02 of the Trust Agreement. 

 
(c) From Title Insurance. The Net Proceeds of any title insurance award shall be paid to 

the Trustee, as assignee of the Corporation under the Assignment Agreement, deposited in the 
Insurance and Condemnation Fund and applied as set forth in Section 6.03 of the Trust 
Agreement. 

 
Section 6.3. Abatement of Lease Payments in the Event of Damage or Destruction. Lease 

Payments shall be abated during any period in which, by reason of damage or destruction, 
there is substantial interference with the use and occupancy by the City of the Property or any 
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portion thereof (other than any portions of the Property described in Section 5.2 hereof) to the 
extent to be agreed upon by the City and the Corporation and communicated by a City 
Representative to the Trustee. The parties agree that the amounts of the Lease Payments under 
such circumstances shall not be less than the amounts of the unpaid Lease Payments as are then 
set forth in Exhibit C, unless such unpaid amounts are determined, upon consultation with the 
Municipal Bond Insurer, to be greater than the fair rental value of the portions of the Property 
not damaged or destroyed (giving due consideration to the factors identified in the last sentence 
of Section 4.4(d)), based upon any appropriate method of valuation approved by the Municipal 
Bond Insurer, in which event the Lease Payments shall be abated such that they represent said 
fair rental value. Such abatement shall continue for the period commencing with such damage 
or destruction and ending with the substantial completion of the work of repair or 
reconstruction as communicated by a City Representative to the Trustee. In the event of any 
such damage or destruction, this Lease Agreement shall continue in full force and effect and the 
City waives any right to terminate this Lease Agreement by virtue of any such damage and 
destruction. Notwithstanding the foregoing, there shall be no abatement of Lease Payments 
under this Section 6.3 to the extent that (a) the proceeds of rental interruption insurance or (b) 
amounts in the Reserve Fund, if cash funded, and/or the Insurance and Condemnation Fund 
and/or the Lease Payment Fund are available to pay Lease Payments which would otherwise 
be abated under this Section 6.3, it being hereby declared that such proceeds and amounts 
constitute special funds for the payment of the Lease Payments. If an abatement event has 
occurred but remedied, the City shall be required to extend the Term of this Lease Agreement, 
as described in Section 4.2, so that amounts abated are recouped. 
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ARTICLE VII 
 

DISCLAIMER OF WARRANTIES; ACCESS; INDEMNIFICATION 
 
Section 7.1. Disclaimer of Warranties. THE AUTHORITY MAKES NO WARRANTY OR 

REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, 
CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR 
FITNESS FOR THE USE CONTEMPLATED BY THE CITY OF THE PROPERTY OR ANY 
OTHER REPRESENTATION OR WARRANTY WITH RESPECT TO THE PROPERTY. IN NO 
EVENT SHALL THE AUTHORITY OR ITS ASSIGNS BE LIABLE FOR INCIDENTAL, 
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH OR 
ARISING OUT OF THE SITE AND FACILITY LEASE, THIS LEASE AGREEMENT OR THE 
TRUST AGREEMENT FOR THE EXISTENCE, FURNISHING, FUNCTIONING OR THE CITY’S 
USE OF THE PROPERTY. 

 
Section 7.2. Access to the Property. The City agrees that the Corporation and any City 

Representative, and the Corporation’s successors or assigns, and the Municipal Bond Insurer 
shall have the right at all reasonable times to enter upon and to examine and inspect the 
Property. The City further agrees that the Corporation, any City Representative, and the 
Corporation’s successors or assigns, and the Municipal Bond Insurer shall have such rights of 
access to the Property as may be reasonably necessary to cause the proper maintenance of the 
Property in the event of failure by the City to perform its obligations hereunder. 

 
Section 7.3. Release and Indemnification Covenants. The City shall and hereby agrees to 

indemnify and save the Corporation and the Trustee and their officers, agents, directors, 
employees, successors and assigns harmless from and against all claims, losses and damages, 
including legal fees and expenses, arising out of (i) the use, maintenance, condition or 
management of, or from any work or thing done on the Property by the City, (ii) any breach or 
default on the part of the City in the performance of any of its obligations under this Lease 
Agreement or the Trust Agreement, (iii) any act or omission of the City or of any of its agents, 
contractors, servants, employees or licensees with respect to the Property, (iv) any act or 
omission of any sublessee of the City with respect to the Property, or (v) the authorization of 
payment of Delivery Costs. Such indemnification shall include the costs and expenses of 
defending any claim or liability arising under this Lease Agreement or the Trust Agreement and 
the transactions contemplated thereby. No indemnification is made under this Section 7.3 or 
elsewhere in this Lease Agreement for willful misconduct, negligence or breach of duty under 
this Lease Agreement by the Corporation, its officers, agents, directors, employees, successors 
or assigns. 
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ARTICLE VIII 
 

ASSIGNMENT, SUBLEASING AND AMENDMENT 
 
Section 8.1. Assignment by the Corporation. The Corporation’s rights under this Lease 

Agreement, including the right to receive and enforce payment of the Lease Payments to be 
made by the City under this Lease Agreement, have been assigned to the Trustee pursuant to 
the Assignment Agreement. 

 
Section 8.2. Assignment and Subleasing by the City. This Lease Agreement may not be 

assigned by the City. The City may sublease the Property or any portion thereof, but only with 
the written consent of the Corporation and the Municipal Bond Insurer and subject to, and 
delivery to the Corporation of a certificate as to, all of the following conditions: 

 
(a) This Lease Agreement and the obligation of the City to make Lease Payments 

hereunder shall remain obligations of the City; 
 
(b) The City shall, within thirty (30) days after the delivery thereof, furnish or cause to be 

furnished to the Corporation, the Trustee and the Municipal Bond Insurer a true and complete 
copy of such sublease;  

 
(c) No such sublease by the City shall cause the Property to be used for a purpose other 

than as may be authorized under the provisions of the Constitution and laws of the State; and 
 
(d) The City shall furnish the Corporation, the Trustee and the Municipal Bond Insurer 

with a written opinion of Bond Counsel, which shall be an Independent Counsel, stating that 
such sublease does not cause the interest components of the Lease Payments to become subject 
to federal income taxes or State personal income taxes. 

 
Notwithstanding the foregoing, the City may sublease the Property to the Corporation 

in connection with a future certificates of participation or lease revenue bond financing without 
the necessity to comply with any of the foregoing conditions, so long as the total of the unpaid 
principal component of the Lease Payments and the principal component of the lease payments 
to be paid with respect to such future certificates of participation or lease revenue bond 
financing does not exceed the value of the Property. 

 
Section 8.3. Amendment of Lease Agreement. 
 
(a) Substitution of Site or Facility. The City shall have, and is hereby granted, the option at 

any time and from time to time during the Term of the Lease Agreement to substitute other 
land (a “Substitute Site”) and/or a substitute facility (a “Substitute Facility”) for the Site (the 
“Former Site”), or a portion thereof, and/or the Facility (the “Former Facility”), or a portion 
thereof, provided that the City shall satisfy all of the following requirements (to the extent 
applicable) which are hereby declared to be conditions precedent to such substitution: 

 
(i) If a substitution of the Site, the City shall file with the Corporation, the Trustee 

and the Municipal Bond Insurer an amended Exhibit A to the Site and Facility Lease 
which adds thereto a description of such Substitute Site and deletes therefrom the 
description of the Former Site; 

 
(ii) If a substitution of the Site, the City shall file with the Corporation, the 

Trustee and the Municipal Bond Insurer an amended Exhibit A to this Lease Agreement 
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which adds thereto a description of such Substitute Site and deletes therefrom the 
description of the Former Site; 

 
(iii) If a substitution of the Facility, the City shall file with the Corporation, the 

Trustee and the Municipal Bond Insurer an amended Exhibit B to the Site and Facility 
Lease which adds thereto a description of such Substitute Facility and deletes therefrom 
the description of the Former Facility; 

 
(iv) If a substitution of the Facility, the City shall file with the Corporation, the 

Trustee and the Municipal Bond Insurer an amended Exhibit B to this Lease Agreement 
which adds thereto a description of such Substitute Facility and deletes therefrom the 
description of the Former Facility; 

 
(v) The City shall certify in writing to the Corporation, the Trustee and the 

Municipal Bond Insurer that such Substitute Site and/or Substitute Facility serve the 
purposes of the City, constitutes property that is unencumbered, subject to Permitted 
Encumbrances, and constitutes property which the City is permitted to lease under the 
laws of the State; 

 
(vi) The City delivers to the Corporation, the Trustee and the Municipal Bond 

Insurer an Officer’s Certificate of the City based on insurance values or any other 
reasonable basis of valuation received by the City (which need not require an appraisal) 
that the value of the Property following such substitution is equal to or greater than the 
Outstanding principal amount of the Certificates and confirms in writing to the Trustee 
that the indemnification provided pursuant to Section 11.03 of the Trust Agreement 
applies with respect to the Substitute Site and/or Substitute Facility; 

 
(vii) The Substitute Site and/or Substitute Facility shall not cause the City to 

violate any of its covenants, representations and warranties made herein and in the 
Trust Agreement, as evidenced by an officer’s certificate delivered to the Trustee;  

 
(viii) The City shall obtain an amendment to the title insurance policy required 

pursuant to Section 5.6 hereof which adds thereto a description of the Substitute Site and 
deletes therefrom the description of the Former Site; 

 
(ix) The City shall provide notice of the substitution to any rating agency then 

rating the Certificates which rating was provided at the request of the City or the 
Corporation; 

 
(x) The City shall furnish the Corporation, the Trustee and the Municipal Bond 

Insurer with a written opinion of Bond Counsel, which shall be an Independent Counsel, 
stating that such substitution does not cause the interest components of the Lease 
Payments to become subject to federal income taxes or State personal income taxes; and 

 
(xi) the Municipal Bond Insurer shall provide prior written consent to such 

substitution. 
 

 (b) Release of Site. The City shall have, and is hereby granted, the option at any time and 
from time to time during the Term of the Lease Agreement to release any portion of the Site, 
provided that the City shall satisfy all of the following requirements which are hereby declared 
to be conditions precedent to such release: 
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(i) The City shall file with the Corporation, the Trustee and the Municipal Bond 
Insurer an amended Exhibit A to the Site and Facility Lease which describes the Site, as 
revised by such release; 

 
(ii) The City shall file with the Corporation, the Trustee and the Municipal Bond 

Insurer an amended Exhibit A to this Lease Agreement which describes the Site, as 
revised by such release; 

 
(iii) The City delivers to the Corporation, the Trustee and the Municipal Bond 

Insurer an Officer’s Certificate of the City based on insurance values or any other 
reasonable basis of valuation received by the City (which need not require an appraisal) 
that the value of the Property, as revised by such release, is equal to or greater than the 
Outstanding principal amount of the Certificates and confirms in writing to the Trustee 
and the Corporation that the indemnification provided pursuant to Section 11.03 of the 
Trust Agreement applies with respect to the Site, as revised by such release; 

 
(iv) Such release shall not cause the City to violate any of its covenants, 

representations and warranties made herein and in the Trust Agreement, as evidenced 
by an officer’s certificate delivered to the Trustee;  

 
(v) The City shall obtain an amendment to the title insurance policy required 

pursuant to Section 5.6 hereof which describes the Site, as revised by such release; 
 
(vi) The City shall provide notice of the release to any rating agency then rating 

the Certificates which rating was provided at the request of the City or the Corporation; 
and 

 
(vii) the Municipal Bond Insurer shall provide prior written consent to such 

release. 
 

(c) Release of Facility. The City shall have, and is hereby granted, the option at any time 
and from time to time during the Term of the Lease Agreement to release any portion of the 
Facility, provided that the City shall satisfy all of the following requirements which are hereby 
declared to be conditions precedent to such release: 

 
(i) The City shall file with the Corporation, the Trustee and the Municipal Bond 

Insurer an amended Exhibit B to the Site and Facility Lease which describes the Facility, 
as revised by such release; 

 
(ii) The City shall file with the Corporation, the Trustee and the Municipal Bond 

Insurer an amended Exhibit B to this Lease Agreement which describes the Facility, as 
revised by such release; 

 
(iii) The City delivers to the Corporation, the Trustee and the Municipal Bond 

Insurer an Officer’s Certificate of the City based on insurance values or any other 
reasonable basis of valuation received by the City (which need not require an appraisal) 
that the value of the Property, as revised by such release, is equal to or greater than the 
Outstanding principal amount of the Certificates and confirms in writing to the Trustee 
and the Corporation that the indemnification provided pursuant to Section 11.03 of the 
Trust Agreement applies with respect to the Facility, as revised by such release; 
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(iv) Such release shall not cause the City to violate any of its covenants, 
representations and warranties made herein and in the Trust Agreement, as evidenced 
by an officer’s certificate delivered to the Trustee; 

 
(v) The City shall provide notice of the release to any rating agency then rating 

the Certificates which rating was provided at the request of the City or the Corporation; 
and 

 
(vi) the Municipal Bond Insurer shall provide prior written consent to such 

release. 
 

(d) Generally. The Corporation and the City may at any time amend or modify any of the 
provisions of this Lease Agreement, but only (i) with the prior written consent of the Municipal 
Bond Insurer, or if the Municipal Bond Insurer is in breach of its obligation under the Municipal 
Bond Insurance Policy or the Reserve Policy, the Owners of a majority in aggregate principal 
amount of the Outstanding Certificates, or (ii) without the consent of any of the Owners, , but 
with the prior written consent of the Municipal Bond Insurer, but only if such amendment or 
modification is for any one or more of the following purposes: 

 
(i) to add to the covenants and agreements of the City contained in this Lease 

Agreement, other covenants and agreements thereafter to be observed, or to limit or 
surrender any rights or power herein reserved to or conferred upon the City; 

 
(ii) to make such provisions for the purpose of curing any ambiguity, or of 

curing, correcting or supplementing any defective provision contained herein, or in any 
other respect whatsoever as the Corporation and the City may deem necessary or 
desirable, provided that, in the opinion of Bond Counsel, such modifications or 
amendments will not materially adversely affect the interests of the Owners; or 

 
(iii) to amend any provision thereof relating to the Code, to any extent 

whatsoever but only if and to the extent such amendment will not adversely affect the 
exclusion from gross income of interest with respect to the Certificates under the Code, 
in the opinion of Bond Counsel. 
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ARTICLE IX 
 

EVENTS OF DEFAULT AND REMEDIES 
 
Section 9.1. Events of Default Defined. The following shall be “events of default” under 

this Lease Agreement and the terms “Events of Default” and “Default” shall mean, whenever 
they are used in this Lease Agreement, any one or more of the following events: 

 
(a) Failure by the City to pay any Lease Payment or other payment required to be paid 

hereunder at the time specified herein. 
 
(b) Failure by the City to observe and perform any covenant, condition or agreement on 

its part to be observed or performed under this Lease Agreement (including failure to request 
appropriation pursuant to Section 4.4(e) hereof) or under the Trust Agreement, other than as 
referred to in clause (a) of this Section 9.1, for a period of thirty (30) days after written notice 
specifying such failure and requesting that it be remedied has been given to the City by the 
Corporation, the Trustee, the Municipal Bond Insurer or the Owners of not less than five 
percent (5%) in aggregate principal amount of Certificates then outstanding; provided, however, if 
the failure stated in the notice can be corrected, but not within the applicable period, the 
Corporation, the Trustee and such Owners shall not unreasonably withhold their consent to an 
extension of such time if corrective action is instituted by the City within the applicable period 
and diligently pursued until the default is corrected; provided further, however, that no grace 
period for a covenant default shall exceed 30 days, nor be extended for more than 60 days, 
without the prior written consent of the Municipal Bond Insurer.  

 
 (c) The filing by the City of a voluntary petition in bankruptcy, or failure by the City 

promptly to lift any execution, garnishment or attachment, or adjudication of the City as a 
bankrupt, or assignment by the City for the benefit of creditors, or the entry by the City into an 
agreement of composition with creditors, or the approval by a court of competent jurisdiction of 
a petition applicable to the City in any proceedings instituted under the provisions of the 
Federal Bankruptcy Act, as amended, or under any similar acts which may hereafter be enacted. 

 
Section 9.2. Remedies on Default. The Trustee, acting at the direction of the Municipal 

Bond Insurer, shall have the right to re-enter and re-let the Property and to terminate this Lease 
Agreement. The Municipal Bond Insurer shall have the right to control all remedies for default 
under both this Lease Agreement and the Trust Agreement. 

 
Whenever any Event of Default referred to in Section 9.1 hereof shall have happened 

and be continuing, it shall be lawful for the Corporation to exercise any and all remedies 
available pursuant to law or granted pursuant to this Lease Agreement; provided, however, that 
notwithstanding anything herein or in the Trust Agreement to the contrary, there shall be no 
right under any circumstances to accelerate the Lease Payments or otherwise declare any Lease 
Payments not then in default to be immediately due and payable. Each and every covenant 
hereof to be kept and performed by the City is expressly made a condition and upon the breach 
thereof, the Corporation may exercise any and all rights of entry and re-entry upon the 
Property, and also, at its option, with or without such entry, may terminate this Lease 
Agreement; provided, that no such termination shall be effected either by operation of law or 
acts of the parties hereto, except only in the manner herein expressly provided. In the event of 
such default and notwithstanding any re-entry by the Corporation, the City shall, as herein 
expressly provided, continue to remain liable for the payment of the Lease Payments and/or 
damages for breach of this Lease Agreement and the performance of all conditions herein 
contained and, in any event such rent and/or damages shall be payable to the Corporation at 
the time and in the manner as herein provided, to wit: 
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(a) In the event the Corporation does not elect to terminate this Lease Agreement in the 

manner hereinafter provided for in subparagraph (b) hereof, the City agrees to and shall remain 
liable for the payment of all Lease Payments and the performance of all conditions herein 
contained and shall reimburse the Corporation for any deficiency arising out of the re-leasing of 
the Property, or, in the event the Corporation is unable to re-lease the Property, then for the full 
amount of all Lease Payments to the end of the Term of the Lease Agreement, but said Lease 
Payments and/or deficiency shall be payable only at the same time and in the same manner as 
hereinabove provided for the payment of Lease Payments hereunder, notwithstanding such 
entry or re-entry by the Corporation or any suit in unlawful detainer, or otherwise, brought by 
the Corporation for the purpose of effecting such re-entry or obtaining possession of the 
Property or the exercise of any other remedy by the Corporation. The City hereby irrevocably 
appoints the Corporation as the agent and attorney-in-fact of the City to enter upon and re-lease 
the Property in the event of default by the City in the performance of any covenants herein 
contained to be performed by the City and to remove all personal property whatsoever situated 
upon the Property, to place such property in storage or other suitable place within Tulare City, 
for the account of and at the expense of the City, and the City hereby exempts and agrees to 
save harmless the Corporation from any costs, loss or damage whatsoever arising or occasioned 
by any such entry upon and re-leasing of the Property and the removal and storage of such 
property by the Corporation or its duly authorized agents in accordance with the provisions 
herein contained. The City hereby waives any and all claims for damages caused or which may 
be caused by the Corporation in re-entering and taking possession of the Property as herein 
provided and all claims for damages that may result from the destruction of or injury to the 
Property and all claims for damages to or loss of any property belonging to the City that may be 
in or upon the Property. The City agrees that the terms of this Lease Agreement constitute full 
and sufficient notice of the right of the Corporation to re-lease the Property in the event of such 
re-entry without effecting a surrender of this Lease Agreement, and further agrees that no acts 
of the Corporation in effecting such re-leasing shall constitute a surrender or termination of this 
Lease Agreement irrespective of the term for which such re-leasing is made or the terms and 
conditions of such re-leasing, or otherwise, but that, on the contrary, in the event of such default 
by the City the right to terminate this Lease Agreement shall vest in the Corporation to be 
effected in the sole and exclusive manner hereinafter provided for in paragraph (b) hereof. 

 
(b) In an Event of Default hereunder, the Corporation at its option may terminate this 

Lease Agreement and re-lease all or any portion of the Property. In the event of the termination 
of this Lease Agreement by the Corporation at its option and in the manner hereinafter 
provided on account of default by the City (and notwithstanding any re-entry upon the 
Property by the Corporation in any manner whatsoever or the re-leasing of the Property), the 
City nevertheless agrees to pay to the Corporation all costs, loss or damages howsoever arising 
or occurring payable at the same time and in the same manner as is herein provided in the case 
of payment of Lease Payments. Any surplus received by the Corporation from such re-leasing 
shall be credited towards the Lease Payments next coming due and payable. Neither notice to 
pay rent or to deliver up possession of the premises given pursuant to law nor any proceeding 
in unlawful detainer taken by the Corporation shall of itself operate to terminate this Lease 
Agreement, and no termination of this Lease Agreement on account of default by the City shall 
be or become effective by operation of law, or otherwise, unless and until the Corporation shall 
have given written notice to the City of the election on the part of the Corporation to terminate 
this Lease Agreement. The City covenants and agrees that no surrender of the Property and/or 
of the remainder of the Term of the Lease Agreement or any termination of this Lease 
Agreement shall be valid in any manner or for any purpose whatsoever unless stated or 
accepted by the Corporation by such written notice. 
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Section 9.3. No Remedy Exclusive. No remedy herein is intended to be exclusive and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Lease Agreement now or hereafter existing at law or in equity. No delay or omission 
to exercise any right or power accruing upon any default shall impair any such right or power 
or shall be construed to be a waiver thereof, but any such right and power may be exercised 
from time to time and as often as may be deemed expedient. In order to entitle the Corporation 
to exercise any remedy reserved to it in this Article IX it shall not be necessary to give any 
notice, other than such notice as may be required in this Article IX or by law. 

 
Section 9.4. Agreement to Pay Attorneys’ Fees and Expenses. In the event either party to 

this Lease Agreement should default under any of the provisions hereof and the nondefaulting 
party should employ attorneys or incur other expenses for the collection of moneys or the 
enforcement or performance or observance of any obligation or agreement on the part of the 
defaulting party herein contained, the defaulting party agrees that it will on demand therefor 
pay to the nondefaulting party the reasonable fees of such attorneys and such other expenses so 
incurred by the nondefaulting party; provided, however, that the Trustee shall not be required to 
expend its own funds for any payment described in this Section 9.4. 

 
Section 9.5. No Additional Waiver Implied by One Waiver. In the event any agreement 

contained in this Lease Agreement should be breached by either party and thereafter waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder. 

 
Section 9.6. Application of Proceeds. All net proceeds received from the re-lease or other 

disposition of the Property under this Article IX, and all other amounts derived by the 
Corporation or the Trustee as a result of an Event of Default hereunder, shall be transferred to 
the Trustee promptly upon receipt thereof and after payment of all fees and expenses of the 
Trustee, including indemnifications and attorneys fees, shall be deposited by the Trustee in the 
Lease Payment Fund to be applied to the Lease Payments in order of payment date. 

 
Section 9.7. Trustee and Certificate Owners to Exercise Rights. Such rights and remedies 

as are given to the Corporation under this Article IX have been assigned by the Corporation to 
the Trustee under the Assignment Agreement, to which assignment the City hereby consents. 
Such rights and remedies shall be exercised by the Trustee, the Municipal Bond Insurer and the 
Owners of the Certificates as provided in the Trust Agreement and herein. 

 
Section 9.8. No Right to Terminate for Corporation Default. The City shall not have the 

right to terminate this Lease Agreement as a remedy for a default by the Corporation in the 
performance of its obligations hereunder. 
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ARTICLE X 
 

PREPAYMENT OF LEASE PAYMENTS 
 
Section 10.1. Security Deposit. Notwithstanding any other provision of this Lease 

Agreement, the City may, on any date, secure the payment of all or a portion of the Lease 
Payments remaining due by an irrevocable deposit with the Trustee or an escrow holder under 
an escrow deposit and trust agreement as referenced in Section 14.01(b) of the Trust Agreement, 
of: (a) in the case of a security deposit relating to all Lease Payments, either (i) cash in an 
amount which, together with amounts on deposit in the Lease Payment Fund, the Insurance 
and Condemnation Fund and the Reserve Fund, is sufficient to pay all unpaid Lease Payments, 
including the principal and interest components thereof, in accordance with the Lease Payment 
schedule set forth in Exhibit C, or (ii) Defeasance Obligations in such amount as will, in the 
written opinion of an independent certified public accountant or other firm of recognized 
experts in such matters (addressed to the Municipal Bond Insurer), together with interest to 
accrue thereon and, if required, all or a portion of moneys or Defeasance Obligations or cash 
then on deposit and interest earnings thereon in the Lease Payment Fund, the Insurance and 
Condemnation Fund and the Reserve Fund, be fully sufficient to pay all unpaid Lease Payments 
on their respective Lease Payment Dates; or (b) in the case of a security deposit relating to a 
portion of the Lease Payments, a certificate executed by a City Representative designating the 
portion of the Lease Payments to which the deposit pertains, and either (i) cash in an amount 
which is sufficient to pay the portion of the Lease Payments designated in such City 
Representative’s certificate, including the principal and interest components thereof, or (ii) 
Defeasance Obligations in such amount as will, together with interest to be received thereon, if 
any, in the written opinion of an independent certified public accountant or other firm of 
recognized experts in such matters (addressed to the Municipal Bond Insurer), be fully 
sufficient to pay the portion of the Lease Payments designated in the aforesaid City 
Representative’s certificate. 

 
In the event of a deposit pursuant to this Section 10.1 as to all Lease Payments and the 

payment of all fees, expenses and indemnifications owed to the Trustee, all obligations of the 
City under this Lease Agreement shall cease and terminate, excepting only the obligation of the 
City to make, or cause to be made, all payments from the deposit made by the City pursuant to 
this Section 10.1 and the obligations of the City pursuant to Section 5.13 hereof and title to the 
Property shall vest in the City on the date of said deposit automatically and without further 
action by the City or the Corporation. Said deposit and interest earnings thereon shall be 
deemed to be and shall constitute a special fund for the payments provided for by this Section 
10.1 and said obligation shall thereafter be deemed to be and shall constitute the installment 
purchase obligation of the City for the Property. Upon said deposit, the Corporation will 
execute or cause to be executed any and all documents as may be necessary to confirm title to 
the Property in accordance with the provisions hereof. In addition, the Corporation hereby 
appoints the City as its agent to prepare, execute and file or record, in appropriate offices, such 
documents as may be necessary to place record title to the Property in the City. 

 
Section 10.2. Prepayment Option. The Corporation hereby grants an option to the City to 

prepay the principal component of the Lease Payments in full, by paying the aggregate unpaid 
principal components of the Lease Payments as set forth in Exhibit C hereto, or in part, once 
each calendar year, in a minimum amount of $250,000, on a Lease Payment Date in a 
prepayment amount equal to 102% of the principal amount of Lease Payments to be prepaid, 
together with accrued interest to the date fixed for prepayment. 

 
Said option may be exercised with respect to Lease Payments due on and after 

November 15, 2025, in whole or in part on any date, commencing May 15, 2025. Said option 



 

-26- 

shall be exercised by the City by giving written notice to the Corporation and the Trustee of the 
exercise of such option at least forty-five (45) days prior to said prepayment date, or such lesser 
number of days acceptable to the Trustee in the sole discretion of the Trustee. In the event of 
prepayment in part, the partial prepayment shall be applied against Lease Payments in such 
order of payment date as shall be selected by the City. Lease Payments due after any such 
partial prepayment shall be in the amounts set forth in a revised Lease Payment schedule which 
shall be provided by, or caused to be provided by, the City to the Trustee and which shall 
represent an adjustment to the schedule set forth in Exhibit C attached hereto taking into 
account said partial prepayment. 

 
Notwithstanding the foregoing, the City shall not be permitted to prepay any Lease 

Payments if any amounts are owed to the Municipal Bond Insurer with respect to the Municipal 
Bond Insurance Policy or the Reserve Policy. 

 
Lease Payments due after any such partial prepayment shall be in the amounts set forth 

in a revised Lease Payment schedule which shall be provided by, or caused to be provided by, 
the City to the Trustee and which shall represent an adjustment to the schedule set forth in 
Exhibit C attached hereto taking into account said partial prepayment. 

 
Section 10.3. Mandatory Prepayment From Net Proceeds of Insurance, Title Insurance or 

Eminent Domain. The City shall be obligated to prepay the Lease Payments, in whole on any 
date or in part on any Lease Payment Date, from and to the extent of any Net Proceeds of an 
insurance, title insurance or condemnation award with respect to the Property theretofore 
deposited in the Lease Payment Fund for such purpose pursuant to Article VI hereof and 
Article VI of the Trust Agreement. The City and the Corporation hereby agree that such Net 
Proceeds shall be applied first to the payment of any delinquent Lease Payments, and thereafter 
shall be credited towards the City’s obligations under this Section 10.3. Lease Payments due 
after any such partial prepayment shall be in the amounts set forth in a revised Lease Payment 
schedule which shall be provided by, or caused to be provided by, the City to the Trustee and 
which shall represent an adjustment to the schedule set forth in Exhibit C attached hereto taking 
into account said partial prepayment. 

 
Section 10.4. Credit for Amounts on Deposit. In the event of prepayment of the principal 

components of the Lease Payments in full under this Article X, such that the Trust Agreement 
shall be discharged by its terms as a result of such prepayment, remaining amounts on deposit 
in the Lease Payment Fund or the Reserve Fund shall be credited towards the amounts then 
required to be so prepaid. 
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ARTICLE XI 
 

MISCELLANEOUS 
 
Section 11.1. Notices. All notices, certificates or other communications hereunder shall 

be sufficiently given and shall be deemed to have been received 48 hours after deposit in the 
United States mail in first-class form with postage fully prepaid: 

 
If to the Corporation: Porterville Public Improvement Corporation 

 c/o City of Porterville 
 291 North Main Street 
 Porterville, CA 93257 

 Attention: City Manager 
 Phone: (559) 782-7499 

 
If to the City: City of Porterville 

 291 North Main Street 
 Porterville, CA 93257 

 Attention: City Manager 
 Phone: (559) 782-7499 
 

If to the Trustee: U.S. Bank National Association 
 633 West Fifth Street, 24th Floor 
 Los Angeles, CA 90071 
 Attention: Global Corporate Trust Services 
 Phone: (213) 615-6051  

 
If to the Municipal Bond Insurer: Build America Mutual Insurance Company 
 200 Liberty Street, 27th Floor 
 New York, NY 10281 
 Attention: Surveillance 
 Re: Policy No. ______ 
 Re: Reserve Fund Policy No. ______ 
 Phone: (212) 235-2500 
 
The Corporation, the City, the Trustee and the Municipal Bond Insurer, by notice given 

hereunder, may designate different addresses to which subsequent notices, certificates or other 
communications will be sent. 

 
Section 11.2. Information to be Given to the Municipal Bond Insurer.  
 
(a) The City shall provide the Municipal Bond Insurer with the following information: 
 

(i) the fiscal year budget of the City within thirty (30) days after adoption of such 
budget; 

 
(ii) not later than nine months after the end of the fiscal year, audited financial 

statements of the City prepared by an independent certified public accountant, together 
with a certificate of the City stating that no event of default has occurred or is continuing 
under this Lease Agreement or the Trust Agreement; 

 
(iii) prior to the incurrence of additional Parity Debt, any disclosure document or 

financing agreement pertaining to such additional obligations, which disclosure 
document or financing agreement shall include, without limitation, the applicable 
maturity schedule, interest rate or rates, redemption and security provisions pertaining 
to any such additional obligations; 
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(iv) within thirty (30) days following any litigation or investigation that may 

have a material adverse effect on the financial position of the City of such litigation;  
 
(v) immediate notice of any draw on the Reserve Fund to make delinquent Lease 

Payments; 
 
(vi) notice of any Event of Default known to the City within five Business Days 

after knowledge thereof; 
 
(vii) prior notice of the advance refunding or redemption of any of the 

Certificates, including the principal amount, maturities and CUSIP numbers thereof;  
 
(viii) notice of the resignation or removal of the Trustee and the appointment of, 

and acceptance of duties by, any successor thereto;  
 
(ix) notice of the commencement of any proceeding by or against the City, the 

City or the Corporation commenced under the United States Bankruptcy Code or any 
other applicable bankruptcy, insolvency, receivership, rehabilitation or similar law (an 
"Insolvency Proceeding"); 

 
(x) notice of the making of any claim in connection with any insolvency 

proceeding seeking the avoidance as a preferential transfer of any payment of principal 
or interest with respect to the Certificates; 

 
(xi) a full original transcript of all proceedings relating to the execution of any 

amendment, supplement, or waiver to the Trust Agreement and/or this Lease 
Agreement; and 

 
(xii) (A) all notices and other information the City is obligated to provide under 

its Continuing Disclosure Certificate and (B)all reports, notices and correspondence to be 
delivered to Owners under the terms of the Trust Agreement and/or this Lease 
Agreement.  

 
(b) The City will permit the Municipal Bond Insurer to discuss the affairs, finances and 

accounts of the City or any information the Municipal Bond Insurer may reasonably request 
regarding the security for the Lease Payments with appropriate officers of the City. The City 
will permit the Municipal Bond Insurer to have access to and to make copies of all books and 
records relating to the Certificates at any reasonable time upon reasonable notice on any 
Business Day. 

 
The Municipal Bond Insurer shall have the right to direct an accounting, at the City’s 

expense, and the City’s failure to comply with such direction within thirty (30) days after 
receipt of written notice of the direction from the Municipal Bond Insurer shall be deemed an 
Event of Default hereunder; provided, however, that if compliance cannot occur within such 
period, then such period will be extended so long as compliance is begun within such period 
and diligently pursued, but only if such extension would not materially adversely affect the 
interests of any Owner. 

 
Section 11.3. The Municipal Bond Insurer as Third Party Beneficiary. To the extent that 

this Lease Agreement confers upon or gives or grants to the Municipal Bond Insurer any right, 
remedy or claim under or by reason of this Lease Agreement, the Municipal Bond Insurer is 
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explicitly recognized as being a third party beneficiary hereunder and may enforce any such 
right, remedy or claim conferred, given or granted hereunder. 

 
Section 11.4 Binding Effect. This Lease Agreement shall inure to the benefit of and shall 

be binding upon the Corporation and the City and their respective successors and assigns. 
 
Section 11.5. Severability. In the event any provision of this Lease Agreement shall be 

held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

 
Section 11.6. Net-net-net Lease. This Lease Agreement shall be deemed and construed to 

be a “net-net-net lease” and the City hereby agrees that the Lease Payments shall be an absolute 
net return to the Corporation, free and clear of any expenses, charges or set-offs whatsoever. 

 
Section 11.7. Further Assurances and Corrective Instruments. The Corporation and the 

City agree that they will, from time to time, execute, acknowledge and deliver, or cause to be 
executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may reasonably be required for correcting any inadequate or incorrect description of the 
Property hereby leased or intended so to be or for carrying out the expressed intentions of this 
Lease Agreement. 

 
Section 11.8. Execution in Counterparts. This Lease Agreement may be executed in 

several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

 
Section 11.9. Applicable Law. This Lease Agreement shall be governed by and construed 

in accordance with the laws of the State. 
 
Section 11.10. Corporation and City Representatives. Whenever under the provisions of 

this Lease Agreement the approval of the Corporation or the City is required, or the 
Corporation or the City is required to take some action at the request of the other, such 
approval or such request shall be given for the Corporation by a Corporation Representative 
and for the City by a City Representative, and each party hereto shall be authorized to rely 
upon any such approval or request. 

 
Section 11.11. Captions. The captions or headings in this Lease Agreement are for 

convenience only and in no way define, limit or describe the scope or intent of any provisions or 
Section of this Lease Agreement. 
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IN WITNESS WHEREOF, the Corporation has caused this Lease Agreement to be 
executed in its name by its duly authorized officers; and the City has caused this Lease 
Agreement to be executed in its name by its duly authorized officers, as of the date first above 
written. 

 
PORTERVILLE PUBLIC IMPROVEMENT 
CORPORATION  
 
 
 
By    

John D. Lollis 
Executive Director 

 
CITY OF PORTERVILLE 
 
 
 
By    

John D. Lollis 
City Manager 
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EXHIBIT A 
 

DESCRIPTION OF THE SITE 
 
 

All that certain real property situated in Tulare County, State of California, described as follows: 
 
PARCEL 1: (POLICE STATION) 
 
THE EAST 65 FEET OF THE NORTH 47 FEET OF LOT 1 IN BLOCK 7 OF B. HOCKETT’S ADDITION, IN 
THE CITY OF PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS PER MAP 
THEREOF RECORDED IN BOOK 3 OF MAPS, PAGE 28, TULARE COUNTY RECORDS. 
 
APN: PORTION OF 252-176-008 
 
PARCEL 2: (POLICE STATION) 
 
THE WEST 45 FEET OF LOT 1 AND THE NORTH 20 FEET OF THE WEST 45 FEET OF LOT 2 IN 
BLOCK 7 OF B. HOCKETT’S ADDITION TO PORTERVILLE, IN THE CITY OF PORTERVILLE, 
COUNTY OF TULARE, STATE OF CALIFORNIA, AS PER MAP THEREOF RECORDED IN BOOK 3 OF 
MAPS, PAGE 28, TULARE COUNTY RECORDS. 
 
APN: PORTION OF 252-176-008 
 
PARCEL 3: (POLICE STATION) 
 
THOSE PORTIONS OF LOT 1 AND 2 IN BLOCK 7 OF B. HOCKETT’S ADDITION, IN THE CITY OF 
PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS PER MAP THEREOF RECORDED 
IN BOOK 3 OF MAPS, PAGE 28, TULARE COUNTY RECORDS, DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT 47 FEET SOUTH OF THE NORTHEAST CORNER OF SAID LOT 1; THENCE 
WEST 65 FEET; THENCE SOUTH 33 FEET; THENCE EAST 65 FEET; THENCE NORTH 33 FEET TO 
THE POINT OF BEGINNING. 
 
APN: PORTION OF 252-176-008 
 
PARCEL 4: (POLICE STATION) 
 
THE SOUTH 40 FEET OF LOT 2 AND ALL OF LOTS 3 AND 4 IN BLOCK 7 OF B. HOCKETT’S 
ADDITION, IN THE CITY OF PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS 
PER MAP THEREOF RECORDED IN BOOK 3 OF MAPS, PAGE 28, TULARE COUNTY RECORDS. 
 
APN: PORTION OF 252-176-008 
 
PARCEL 5: (POLICE STATION) 
 
LOTS 3, 4, 5 AND 6 IN BLOCK 3 OF HOCKETT AND PARKHURST NORTH EXTENSION TO THE 
CITY OF PORTERVILLE, IN THE CITY OF PORTERVILLE, COUNTY OF TULARE, STATE OF 
CALIFORNIA, AS PER MAP THEREOF RECORDED IN BOOK 5 OF MAPS, PAGE 53, TULARE 
COUNTY RECORDS. 
 
APN: PORTION OF 252-176-008 
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PARCEL 6: (POLICE STATION) 
 
LOTS 1 AND 2 IN BLOCK 3 OF HOCKETT AND PARKHURST NORTH EXTENSION OF 
PORTERVILLE, IN THE CITY OF PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS 
PER MAP THEREOF RECORDED IN BOOK 5 OF MAPS, PAGE 53, TULARE COUNTY RECORDS. 
 
APN: PORTION OF 252-176-008 
 
PARCEL 7: (POLICE STATION) 
 
LOTS 7 AND 8 IN BLOCK 3 OF HOCKETT AND PARKHURST NORTH EXTENSION, IN THE CITY OF 
PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS PER NAP THEREOF RECORDED 
IN BOOK 5 OF MAPS, PAGE 53, TULARE COUNTY RECORDS. 
 
APN: PORTION OF 252-176-008 
 
PARCEL 8: (FIRE STATION #2 AND CORPORATION YARD) 
 
LOTS 75 AND 78 OF PIONEER LAND COMPANY'S FIRST SUBDIVISION, SUBDIVISION, IN THE 
CITY OF PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, ACCORDING TO THE 
MAP THEREOF RECORDED IN BOOK 3, PAGE 34 OF MAPS, TULARE COUNTY RECORDS. 
 
EXCEPTING THE WEST 40 FEET OF SAID LOT 75. 
 
MEMO: BY ORDER OF BOARD OF SUPERVISORS OF TULARE COUNTY, THE EAST 10 FEET AND 
THE WEST 10 FEET OF GRAND AVENUE LYING BETWEEN LOTS 78 AND 79 WAS ABANDONED. 
 
APN: 251-360-001 
 
PARCEL 9: (CITY HALL) 
 
LOTS 1, 2, 3 AND 4 IN BLOCK 2 OF PIONEER AND MURPHY’S ADDITION, IN THE CITY OF 
PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS PER MAP THEREOF RECORDED 
IN BOOK 4 OF MAPS, PAGE 29, TULARE COUNTY RECORDS. 
 
NOTE: BY ORDER OF THE CITY OF PORTERVILLE THAT PORTION OF DIVISION STREET LYING 
ALONG THE WEST LINE OF BLOCK 2 WAS ABANDONED BY RESOLUTIONS RECORDED JUNE 12, 
1956 IN BOOK 1929, PAGE 318 AND NOVEMBER 26, 1979 IN BOOK 3717, PAGE 650, OFFICIAL 
RECORDS. 
 
APN: 253-191-001 
 
PARCEL 10: (CENTENNIAL PLAZA) 
 
LOTS 6, 7 AND 8 OF BLOCK 7 OF PIONEER & MURPHY'S ADDITION IN THE CITY OF 
PORTERVILLE, COUNTY OF TULARE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN 
VOLUME 4 OF MAPS AT PAGE 29, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY. 
 
APN: 253-192-05 
 
PARCEL 11: (PUBLIC SAFETY FACILITY) 
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EXHIBIT B 
 

DESCRIPTION OF THE FACILITY 
 
 

The Facility consists of: 
 

1. City Hall, located at 291 North Main Street in Porterville. Constructed in 1968 and renovated 
in 1990. Total square footage is 25,908. 

 
2. Police Station, located at 350 North D Street in Porterville. Constructed in 1988. Total square 

footage is 16,300. 
 

3. Fire Station No. 2, located at 500 North Newcomb Street in Porterville. Constructed in 1991. 
Total square footage is 4,830. 

 
4. Corporation Yard, located at 555 North Prospect Street in Porterville. Constructed in 1980 

and renovated in 1988, 1990 and 2007. Total square footage is 26,180. 
 

5. Centennial Plaza, located at 298 North Main Street in Porterville. Constructed in 2006. Total 
square footage is 13,219. 

 
6. Public Safety Facility, located at 980 South Jaye Street in Porterville. Constructed in 2016. 

Total square footage is 13,000. 
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EXHIBIT C 
 

SCHEDULE OF LEASE PAYMENTS 
 
 

Lease   Total Annual 
Payment Principal Interest Lease Lease 

Date Component Component Payment Payment 
11/15/21 $   565,816 $  192,314.65 $   758,130.65 — 
05/15/22 565,816 246,895.57 812,711.57 $ 1,570,842.22  
11/15/22 562,777 239,257.06 802,034.06 — 
05/15/23 562,777 231,659.57 794,436.57 1,596,470.63  
11/15/23 593,253 224,062.08 817,315.08 — 
05/15/24 593,253 216,053.16 809,306.16 1,626,621.24  
11/15/24 610,908 208,044.25 818,952.25 — 
05/15/25 610,908 199,796.99 810,704.99 1,629,657.24  
11/15/25 628,122 191,549.73 819,671.73 — 
05/15/26 628,122 183,070.08 811,192.08 1,630,863.81  
11/15/26 642,463 174,590.44 817,053.44 — 
05/15/27 642,463 165,917.19 808,380.19 1,625,433.63  
11/15/27 661,404 157,243.94 818,647.94 — 
05/15/28 661,404 148,314.98 809,718.98 1,628,366.92  
11/15/28 679,891 139,386.03 819,277.03 — 
05/15/29 680,000 130,207.50 810,207.50 1,629,484.53  
11/15/29 695,000 121,027.50 816,027.50 — 
05/15/30 700,000 111,645.00 811,645.00 1,627,672.50  
11/15/30 715,000 102,195.00 817,195.00 — 
05/15/31 720,000 92,542.50 812,542.50 1,629,737.50  
11/15/31 730,000 82,822.50 812,822.50 — 
05/15/32 740,000 72,967.50 812,967.50 1,625,790.00  
11/15/32 760,000 62,977.50 822,977.50 — 
05/15/33 755,000 52,717.50 807,717.50 1,630,695.00  
11/15/33 780,000 42,525.00 822,525.00 — 
05/15/34 775,000 31,995.00 806,995.00 1,629,520.00  
11/15/34 795,000 21,532.50 816,532.50 — 
05/15/35 800,000 10,800.00 810,800.00 1,627,332.50  
TOTALS $18,854,377 $3,854,110.72 $22,708,487.72 $22,708,487.72 

 


