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RESOLUTION NO. ______ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WHITTIER, CALIFORNIA, APPROVING THE ISSUANCE 
AND SALE BY THE WHITTIER UTILITY AUTHORITY OF 
ITS WHITTIER UTILITY AUTHORITY WATER REFUNDING 
REVENUE BONDS, SERIES 2020A, AND ITS WHITTIER 
UTILITY AUTHORITY TAXABLE WATER REFUNDING 
REVENUE BONDS, SERIES 2020B, APPROVING A 
PRELIMINARY OFFICIAL STATEMENT AND 
AUTHORIZING ACTIONS RELATED THERETO 

 
 
WHEREAS, the Whittier Utility Authority (the “Authority”) is a joint powers entity 

duly organized and existing under and pursuant to that certain Joint Exercise of Powers 
Agreement, dated as of February 1, 2002, by and between the City of Whittier (the 
“City”) and the Whittier Public Financing Authority (collectively, the “Members”), and 
under the provisions of Articles 1 through 4 (commencing with section 6500) of Chapter 
5 of Division 7 of Title 1 of the California Government Code (the “Act”), and is 
authorized pursuant to Article 4 of the Act to borrow money for the purpose of financing 
the acquisition of bonds, notes and other obligations of, or for the purpose of making 
loans to, public entities, including the Members, and to provide financing for public 
capital improvements of public entities, including the Members; 

 
WHEREAS, pursuant to that certain Lease Agreement (Water Enterprise), dated 

as of February 1, 2002, as amended (the “Lease Agreement”), by and between the City 
and the Authority, the City leased its municipal water enterprise (the “Enterprise”) to the 
Authority and the Authority leased the Enterprise from the City; 

 
WHEREAS, pursuant to the Lease Agreement, the Authority assumed all rights 

and obligations with respect to the Enterprise, although the City retained control of the 
operation and maintenance of the Enterprise on behalf of the Authority; 

 
WHEREAS, the Authority has heretofore authorized, issued and sold its Whittier 

Utility Authority Water Revenue Bonds, 2009 Series A (the “2009 Bonds”), to finance 
improvements to the Enterprise; 

 
WHEREAS, the 2009 Bonds were issued under and pursuant to an indenture of 

trust, dated as of October 1, 2009, by and between the Authority and U.S. Bank 
National Association, as trustee (the “Trustee”); 

 
WHEREAS, the 2009 Bonds were issued as (i) bonds the interest on which is 

excluded from gross income for purposes of federal income taxation, and (ii) bonds 
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designated as “Build America Bonds”(“Build America Bonds”) under the provisions of 
the American Recovery and Reinvestment Act of 2009, the interest on which is not 
excluded from gross income for purposes of federal income taxation; 

 
WHEREAS, the Authority has also heretofore authorized, issued and sold 

Whittier Utility Authority Water Revenue Bonds, Series 2012 (Subordinate Lien) (the 
“2012 Bonds”), to finance improvements to the Enterprise; 

 
WHEREAS, the 2012 Bonds were issued under and pursuant to an indenture of 

trust, dated as of November 1, 2012, by and between the Authority and the Trustee; 
 
WHEREAS, the payment of the principal of and interest on the 2009 Bonds is 

secured by a pledge of the net revenues derived from the operation of the Enterprise 
and, in the case of the 2009 Bonds issued as Build America Bonds, from cash subsidy 
payments from the United States Treasury; 

 
WHEREAS, the payment of the principal of and interest on the 2012 Bonds is 

secured by a pledge of the net revenues derived from the operation of the Enterprise 
which are remaining after the payment of the 2009 Bonds; 

 
WHEREAS, Article 10 of Chapter 3 of Part 1 of Division 2 of Title 5 (commencing 

with section 53570) of the California Government Code (the “Refunding Bond Law”) 
authorizes the Authority to issue refunding bonds for the purpose of refunding 
obligations of the Authority; 

  
WHEREAS, after due investigation and deliberation, the Authority has 

determined at this time, due to prevailing interest rates in the municipal bond market 
and for other reasons, to refund the 2009 Bonds and the 2012 Bonds; 

 
WHEREAS, to that end, the Authority has determined to issue its refunding 

revenue bonds, to be designated as the Whittier Utility Authority Water Refunding 
Revenue Bonds, Series 2020A (the “2020A Bonds”), to refund the 2009 Bonds, and its 
federally taxable refunding revenue bonds, to be designated as the Whittier Utility 
Authority Taxable Water Refunding Revenue Bonds, Series 2020B (the “2020B Bonds” 
and, with the 2020A Bonds, the “2020 Bonds”), to refund the 2012 Bonds; 

 
WHEREAS, the 2020 Bonds will be secured by a pledge of the net revenues 

derived from the operation of the Enterprise; and 
 
WHEREAS, the firm of Stifel, Nicolaus & Company, Incorporated (the 

“Underwriter”) has proposed to purchase and underwrite the 2020 Bonds; and 
 
WHEREAS, the Council desires to make a finding of significant public benefit 

pursuant to section 6586.5(a)(2) of the California Government Code, and to approve the 
financing and the transactions contemplated by the 2020 Bonds; 
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WHEREAS, the City Council (the “Council”) of the City has duly considered such 
transactions and wishes at this time to approve said transactions in the public interests 
of the City. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WHITTIER, 

CALIFORNIA, DOES RESOLVE AS FOLLOWS: 
 
SECTION 1. Findings . The Council hereby finds that significant public benefits 

will arise from the financing, in accordance with section 6586 of the California 
Government Code. 

 
SECTION 2. Approval of the Issuance and Sale of the 2020 Bonds. The Council 

hereby approves the issuance of the 2020A Bonds to refund the 2009 Bonds and the 
issuance of the 2020B Bonds to refund the 2012 Bonds. The 2020 Bonds shall be 
issued pursuant to an indenture of trust, by and between the Authority and the Trustee 
(the “Indenture”). In the event the Lease Agreement is, for any reason, terminated prior 
to the final payment of all 2020 Bonds, the City will assume all of the Authority’s 
obligations hereunder for the payment of the principal of and interest on the 2020 
Bonds. The Council hereby authorizes the Mayor, the Mayor Pro Tem, the City Manager 
or the Administrative Services Director (the “”Designated Officers”) to execute an 
approval thereof in the Indenture, The Council hereby approves the sale of the 2020 
Bonds by the Authority by negotiation with Stifel, Nicolaus & Company, Incorporated, so 
long as the debt service payments with respect to the 2020A Bonds results in net 
present value savings of at least 3% as compared to the debt service payments with 
respect to the 2009 Bonds and so long as the debt service payments with respect to the 
2020B Bonds results in net present value savings of at least 3% as compared to the 
debt service payments with respect to the 2012 Bonds. 

 
SECTION 3. Sale of 2020 Bonds. The Council hereby approves the sale of the 

2020 Bonds by negotiation with the Underwriter, pursuant to a bond purchase 
agreement (the “Bond Purchase Agreement”) in the form on file with the City Clerk, 
together with such additions thereto and changes therein as a Designated Officer shall 
deem necessary, desirable or appropriate, the execution of which by the City shall be 
conclusive evidence of the approval of any such additions and changes. The 
Designated Officers, each acting alone, are hereby authorized and directed to execute 
the final form of the Bond Purchase Agreement for and in the name and on behalf of the 
City upon the submission of an offer by the Underwriter to purchase the 2020 Bonds, 
which offer is acceptable to a Designated Officer and consistent with the requirements 
of this Resolution, so long as the debt service payments with respect to the 2020A 
Bonds results in net present value savings of at least 3% as compared to the debt 
service payments with respect to the 2009 Bonds and so long as the debt service 
payments with respect to the 2020B Bonds results in net present value savings of at 
least 3% as compared to the debt service payments with respect to the 2012 Bonds. 
The satisfaction of the savings target for one issue but not the other will not preclude a 
refunding of the issue for which the target is met. The amount of Underwriter’s discount 
for the 2020A Bonds shall be not more than ____% of the par amount thereof (not 
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taking into account any original issue discount on the sale thereof) and the amount of 
Underwriter’s discount for the 2020B Bonds shall be not more than ____% of the par 
amount thereof (not taking into account any original issue discount on the sale thereof). 

 
SECTION 4. Official Statement. The Council hereby approves a preliminary 

official statement (the “Preliminary Official Statement”) in the form on file with the City 
Clerk, together with such non-material additions thereto and changes therein as a 
Designated Officer shall deem necessary, desirable or appropriate. The Designated 
Officers, each acting alone, are hereby authorized and directed to deem final within the 
meaning of Rule 15c2-12 of the Securities Exchange Act of 1934 except for permitted 
omissions, the Preliminary Official Statement. Distribution of the Preliminary Official 
Statement by the Underwriter is hereby approved. The Mayor, the Mayor Pro Tem, the 
City Manager, the City Treasurer and any and all other officers of the City (the 
“”Designated Officers”),Designated Officers, each acting alone, are hereby authorized to 
execute the final form of an official statement (the “Official Statement”), including as it 
may be modified by such non-material additions thereto and changes therein as a 
Designated Officer shall deem necessary, desirable or appropriate, and the execution of 
the Official Statement by the City shall be conclusive evidence of the approval of any 
such non-material additions and changes. The Council hereby authorizes the 
distribution of the Official Statement by the Underwriter. The Official Statement shall be 
executed in the name and on behalf of the City by a Designated Officer. 

 
SECTION 5. Official Actions. The Mayor, the Mayor Pro Tem, the City Manager, 

the Administrative Services Director and any and all other officers of the Authority are 
hereby authorized and directed, for and in the name and on behalf of the City, to do any 
and all things and take any and all actions, including execution and delivery of any and 
all assignments, certificates, requisitions, agreements, notices, consents, instruments of 
conveyance, warrants and other documents, which they, or any of them, may deem 
necessary or advisable in order to consummate the lawful issuance and sale of the 
2020 Bonds and the consummation of the transactions as described herein. 

 
SECTION 6. Effective Date. This Resolution shall take effect from and after the 

date of its passage and adoption. 
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SECTION 5. Certification. The City Clerk-Treasurer shall certify to the passage 
and adoption thereof. 

 
APPROVED AND ADOPTED this 28th day of April, 2020. 
 
 
 
 

   
JOE VINATIERI, Mayor  

ATTEST: 
 
 
    
RIGO GARCIA 
City Clerk 
 


